
Page: 1 of 28' Reception #: 2011134562 
11/29/2011 01 :03 P R:$ 146.00 D:$ 0.00 
eRecorded in C/C of Denver, CO Doc Code: DEC 
Debra Johnson, Clerk and Recorder 

SUPPLEMENTAL DECLARATION OF COV~NANTS, CONDITIONS, 
AND AGE RESTRICTIONS 

'FOR 
, , 

FAIR,W AY VILLAS AT GREEN VALLEY RANCH GOLF CLUB 
, ' 

THIS SUPPLEMENTAL DECLARA nON OF COVENANTS, CONDITIONS AND AGE 
RESTRICTIONS FOR FAm.W A Y VIlJ.,AS AT GREEN VALLEY RANCH ao,LF CLUB (the 
"Supplemental Declar.atlon"), dated for reference purposes as of Nov em bel' 15,2011, is made by 
OAKWOOD HOMES LLC, a Colol'ado limited liability compal~y (the "Declarant"). Unless 
otherwise defined hel'eln, initially capitalized pht'ases, terms, and words in this Supplemental 
Declaration have the meanings set forth in Section 2,1 or Section 6.2 below. 

RECITALS: 
, ' 

A. The Master Declru.'a.tion establishes and sets forth certain conditions, covenants, 
reservations, and restriotions affeoting the Master Conununlty. The Fairway Villas Project Area is 
located within the Master Community and is subject to the conditions, oovenants,r~ervations, and 
restrIctions' established by and set forth in the Master Declaration. 

,B. Among the li~lts resol'Ved by the M~sterDeclal'ant are the rights to (1) designate a. 
Principal Builder and/or'a Suocessor Declarant and (2) make Supplemental Declarations that 
, establish and set forth conditions, covenants, reservationa, Ilnd restriotions affeoting portiol1.'l ofthe 
Mastel' Community. Tho Master Declarant has designa~d the Declarant as a Sucoessor Declarant (as 

, defined i~ the Master Declal-atiort) with respect to the Fairway Villas ;PI'oject Mea. ' 

C. The Declarnnt is,the Owne~ of the Fairway Villas Project Mea. nle Deolarant has 
decided ,that it w1l1 (1) establish and impose additional oonditions, covenants, reservations, and 
restrictions that will affect the Fairway Villas CommunitY and (2) pursuant to CRS § 32~1." 
1004(8)(a)(II), name the SubdlRtriot as the entity responsible for the enforcement ofthe conditions, 

'covenants, resel'Vations, and restdctions set forth herein with respect to the 'Fairway Villas 
Community. TIlis Supplemental Deolaration sets forth such assignment and gl'antto the Subdistrict 

, and the jjnposition of such adaitionaI conditions; covenants, reservatlons, and rest.1'lctlons. ' 

COVENANTS; CONDrrIONS, AND RESTRICTIONS: 

THE DECLARANT declares that the Property shall be conveyed, held, and sold subject to 
the conditions, covenant9, liabilities, obligations, and re~t1'iotions set forth herein in fLll:therance ofa 
common and general plan for tim Fairway Villas Community Area to (a) enhance and proteot the 
aesthetic nature, attractiveness, desirability, quality, and value of the Fairway Villas Community 
Area, (b) maintain the age restrictions established, hereby, (0) provide a mec~ism for the 
enforcement of the .provisions hereof, and (d) define certain ,duties, powers, and rigqE:if~,ners of 
Lots within the Fairway Villas C~m,munity Area. Gsl"1 ~q $141.o.0b ,~J 
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ARTlCLEl 
, General 

1.1 Fairway Villas Project Are§.. 

(a) The Declarant intends to develop the Fairway Villas Pl'oj~ct Area as a 
planned community (the "Fairway Villas CommulIity") that, subject to the conditions and 
in the; maimer set forth herein, will (I) contain Reslden,ces occupied by Qualifying Residents 
and Peirmitted :Resldents and (ii) restrict residenoy in the Fairway Villas Community to only 
those Persons who are Permitted Residents. 

,(b) The DecllU'ant hereby declares that the Fairway Villas Community 
Area'and all other property that he1'eafter becomes a part of the Fairway Villas Community 
Area shall be conveyed, held, leasl;)d, occupied, owned, rented, sold, and transferred subjeot 
to the conditions, covenants, equitable sel'vitlld~s, limitations, reservations, and l'estl'iotions 
set for~ in this Supplemental Declaration. 

, " 

(0) The Deolarant further declares that conditions. oovenants, equitable 
servitudes. IimitaUons, reservations, restrictions, Ilnd other matters set forth in, this 
Supplemental Declaration are' part of, pursuant to, and i11 furtherance of a common and 
general plan of development, improvement, enhancement, and protection of the ,F'airway 
Villas Community Area. 

(d) The provisions hereof ru'e 'intended to and shall rUI1 with the land and, 
until their expiration in aooordance with the terms hereof, shall bind, be a charge upon, and 
inure to the mutual benefit of .(1) all of the real 'property that is now 01' becomes part of the 
Fairway Villas Community Area and each part ,?r parcel ~ereof, (ii) the Declarant, all 
Principal Builders, and,their respective succeSSors alld assigns, lind (iii) all Persons hllving or 
acquiring any right, title, or iuterest'in any propertywhloh becomeS part of the FaIrway Villas 
Community Area 01' ~ny part 01' parcel thereof 01' any improvements now or hereafter located 
'thereon and their respective assigns,' heirs, personall'epl'esenmtives, and successors. 

1.2 , Master Declaration, It is the intent of the Declarant that the conditions, covenants, 
reservations, and restrictions contained,ofthis Supplemental Declaration 'are (a) in addltion'and a, 
'supplement to the conditions, covenants, reservations, and restrictions contained in the Master 
Deolaration and (b) not an amendment of the Master Declaration. If there is a conflict between the 
conditions, oovenants, reservations, and restrictions set forth herein !ll1d those set forth in the Master 
Deolaration, the oonditions, covenants, reservations, and restriotions of the Master Declamtion shall 
control. All Lots subject to this Supplemental Declaration are subjeot to the provisions of the Mastel' 
Declaration and this Supplemental Declaration without further reference to this Master Declaration 
in any deed, notice, Supplemental Deolaradon, or other instrument. 

1.3 Applicability of Colorado COlTImon Interest Ownership Act, The Fairway Villas 
Community is a pla!1ued community, as that term is defined In C.R.S. § 38-33.3-10'3.3(22). This 
Supplemental Declaration does not impose any liability on any Residence, Lot, or portion of the 
Fairway Villas Community Area for the paymmlt of common expenses. Accordingly and pursuant to 
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C.,R.S, § 38-33,3-116(2), the Fah'Way Villas Community created by this Supplemental Declaration is 
subject only to C.RS, §§ 38·33.3M I05 to 38-33.3-107, hl0lus!ve, of the Act. 

ARTICLE 2 
Definitions 

, 2,1 Defined Terms, Unless otherwise expressly provided herein, the following words and 
phrllSes when use~ in this Supplemental Declaration have the ,me,anings hereinafter, specified. 

"Act" means th~ Coiorado Common Interest Ownership A~t as provided in C.R,S. §§ 
38-33.3-101, et seq" as amended from time to time. 

"Applicable Laws" meallS '(a) the Act; to the ex.tent applioable to the Fairway Villas 
Comri1~nity, (b) the Fair Housirig Laws, and (c) all other deorees, edi~s, laws, ol'ders, , 
ordinances. promulgations, regulations, rules, and statutes of all federal, local, or state 
governments and their respective agenoies, departments, divisions, or pads thel'eoftnathave 
or ft.'om time to time exercise jurisdiction aver the Faitway VlI!as Community. 

"City" means the City and County ofDel1Vel', Colorado. . 
, ' 

"Dliclal'ant" means Oakwood Homes ILC, a Colorado limIted liability company, 
together with its assigns, representatives, and succeSS01'S; provided, however, that a Person 
shall be an assign or a successor 9fthe Declarant only ea) if specifioal1y designated in a 
Recorded instrument as,an assign or a successor anhe Declarant and (b) as to the interests or 
rights specifically designated in such Recorded instrument. 

"Director" means a member of the B9al:d of Directors of a DisLtict, !18 appointed or 
elected from time to time', 

"District" means (a) Ebert Metropolitan District, (b) Town Centel' Metropolitan 
. District, ( c) the S.ubdistrict, and/o!' {d) any other metropolitan or othel' type of special district 
organized as quasi-public corporations under the laws of the State of Colorado and includes 
within its boundaries 01' service area any portion of the Fairway VillH;S Community Arell.. , 

, , 

. '~Fair Housing Laws" means (a) the Fair Housing Aot (42 USC §§ 3601 to .3619, 
inclusive), as amended, together with all acts, laws, procedures, regulations, rules, statutes, 
and other fedet'ullaws relating to.famillal status and housing and (b) CRS §§ 24-34·501 to -
510, inclusive) as amended, together with all act.'l, laws, procedures, regulations,' rules, 
statutes, and other laws of the State of Colorado,rel~ting to familial status and housing. 

"Fairway Villas Common Area" means those 'pat'ts of the Fairway Villas 
Community that are owned by the Subdistrict. . 

''Fairway Villas Common Area Facilities" means the public fa.cllltles that ar0 
located on the Fairway Villas Common Area, The Fairway Villas Common' Area Facilities 
may include, but are not necessarily limited to', a community center, a neighborhood park, 
parking, and open spape for passive reoreational use, public viewing areas, and similar 
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f{!cilities, Th~ fot'egoing is a list of those Fairway Villas Common Area FacUlties that the 
Declarant intends to build; ,provided. however, that (a) some, but 110t necessai·jJy all, of these 
facilities may be constructed and (b) the t~t'm "Fairway Villas Common Area Facilities" 
only applies to those facilities that are actually constructed, 

"Fairway Villas Common Al'ea Facilities Risks" means and includes all risks 
atte,ndantto or' associated with the operation ofpublio facilities simillfrto the Fairway Vlllas 
Conunon Area Facilities. Such risks inolude, withou~ limitation, injury to persOll 01' property 
or both al'islng ouC of. 01' resulting from, (a) the construotion, design, maintenll11ce, operatioll, 
01' use of the Fairway Villas Common Area Facllities, (b) lights and noise associated with the 
Fairway Villas Common Area Facilities, and (0) trespass, acts, or omissions of persons 
employed in cOl1l1ection with, ,using, 01' othelwise on the Fairway Villas Commori Area 
Facilities. ' 

"Fairway Villas Commullity" has the ,meaning set forth in Section'1 Whereof. 

"FaiJw,ay Villas Community Arell'~ means the real property that is subject to this 
Supplemental Declaration. The Declarant has (a) initially made the real properly described 
in Exhibit A. attached hereto subject to this Supplemental Declaration and (b) reserved the 
right to add property to and withdt'aw it from the Fairway Villas Community Area in the 
manner more particularly set forth in Article 3 hereof. 

"FaiJway Villas Project Are'au means the aggregate of (a) the Fairway Villas 
Community Area that is subject to this Supplemental Declaration at any point in time, and 
(b) the Includible Area that the Deolal'ant or an ~cluding Party may include into the Fairway' 
Villas Community Area and thereby 111ake subject to t!J.~s Supplemental Declaration. 

"First Mortgage" means a mortgage or deed of trust o~ other such instrument 
, encumbering a Lot that (a) is given voluntarily by a Mortgagor to secure the performance of 

, , an obligation or the paymentofa d,ebtnnd which 1$ required to berelease<l upon performance 
of the obligation Qt' payment of the debt and (b) has priority ov~r all other security interests in 
a Lot, other than, statutory liens fO!', taxes and special assessments. The terJn "First 
Mortgage" ino! udes an executory land sales contract wherein the Administrator cfV ~tcrans 
Affairs (Veterans Admit;listration) is the seller, whether such contract ill owned by the 
Veterans Administration 01' its assigns, nnd wbeth,er Recorded 01' not. 

UFirst Mortgagee" means any Person named as the mortgagee or benefioiary under 
any Fit'st Mortgage, or any insurer or guarahtor of a First Mortgage, including th~ VA. , 

, "Government Mortgage Agencies" means (a) the Federal Housing Administration 
of the United ,States Department, of HQusing and Urban Development e'FBA"). (b) the 
Federal Home Loan Mortgage Corporation ot' The Mortgage Corpnration ("FBLMC") 
created by Title III of the E1'llel'gency Home Finance Aot of 1970, including any successors 
thereto; (c) Federal Natlonal Mortgage Association ("FNMN'), a government-sponsored 
private' cOl'poration established as such pursuant to Title VIII of the Housing and Urban 
,Development Act of 1968, including any Sllccessor tileretoj (d) the Gover~ment National 
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. .' 

Mortgage Association ("GNMA") administered by the United States Depart:JJ)ent of Housing 
. and Urban Development, including any successor theJ'eto, ( e) the United States.Qepal'tment 
of Housing and Urban Development ("HUD"), (f) the Veterans Administration of the United 
States ot' America, including such department 01' agency of the United states government as 
shall succeed to the VA in its pl'esent function of isslling guarantees with respect to' notes 
secul'ed by Mortgages on Lots (the "V AU), (g) any agency, corporation, depru1ment, or entIty 
,that sllcceeds to FHA, FN~, FHLMC, GNMA, and V A, and (h) any similar entity, publio 
or private, approved, auth~rlzed, or sponsored by any governmental agency to guarantee> 
insUl'e, make or pUl'ohase MOltgage loans, 

"Impro'Vcmcllts" means aJlstructures and any appurtenances thereto and equipment 
of every type or kind, including, but not limited to, buildings, outbuildings, swimming pools, 
patIo oovet'S, awnings. painting o.fany exterior surfaces of any visible stl'llcture, additions, 
walkways, outdoo~ sctllptures or artworkj .sprinkler pipes, garages, carports, basketball poles 
and/or backboards, playground equipment, flagpoles, clotheslines, roads, driveftways, parking 
areas, fences, screening walls, retaining walls, stairs, de,?ks, fixtures, landsoaping (both 
organic and non-organic). hedges, ~lndbreaks, plalltings, planted trees and shrubs, poles, 
signs, exterior tanks, solar equipment, antennae, satellite dishes, publlo aOoess electronic 
terminals. exterior ail' conditioning, and exterior watel' softener fIXtures, 

OIIncludib Ie Area" means the real property desorlbed on Exhibit B attached hel'eto 
less (a) the l'eal property described on ;Exhibit A attached hereto and (b) any portion of the 

"'Includible Area that, from trme to time, is included into and made subject to this 
Supplemental Declaration pursuant to Article .3 hereof, The'Declarant or the" Principal 
Builder may ,expand or contract the Inchldible Area as provided in Section 3.5 hereof. 

, "Included Property" means the real property described In a Notice ofInolusion that 
is included into and made a part of the Fa'irway Villas Community Area as more patticulal.'Iy 
set forth in Artiole 3 hereof, . 

, . . 
"IDcluding Pftrtt' and "Including PartieB~' mean the Declarant and any other 

.Person or Persons (a) designated ~ a Record~d designation as a Pl'incipal B~lilderor 
Successor Declarant 01' (b) having the P<lWI:lI' to include property into the Fairway: Villaa 
Communliy Area. 

, "Lease" means and refers to IIny agreement for the leasing or rental of a Lot, and 
shall specifically include, without limitation, a month-to-mouth rental. 

"Lot" means any lot or pl\l'Cel of land within the Fairway Villas Community Area 
upon which a builder may COI).siTllct a Residence in accordance. will~ Applicable Law, 

"Master Community" means the planned .oommunlty established by the Mastel' 
Declal'ation and commonly known as uGl'een Valley Ranch North," . 

"Master Declarant" means HC Development & Management Services! ]nc./ which 
is the successor master declarant pursuant to an Assignment of Declarant' s Rights Recorded . , 
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November 1.2002, at Reception No, 2002206893 .in the real estate 1'6coj'ds of the City & 
County of Denver. Colorado, 

"Master Declaration" means that certain Supplemental Deolaration of Covenants. 
Cond ition.s, and Restrictions for Green Valley Ranch North Re'corded on August 10, 2001, at 
Reception No. 2001133495 In the real estate records of the City & County of Denver, 
Colorado. 

"Mortgagor" 'means the maker or grantor of a deed of trt~st or mortgage. 

"Notice ofInclusiouu means a written notice Recorded by a Declarant, or a Principal 
B'uilder that is also an Ownel', for the inolusion of adrlitional real property into the Fairway 
Vilhis Community Area, as more purticularly set forth In S~ction J.J hereof, 

"Notice of Withdrawal" means a written notice Recorded for the withdrawal of 
Pl'O'pel'ty from the Fairway Villas Community Area. as more partioularly set forth in Section 
3.4 hereof, '. 

liOccupallt" means each Person occupying aJ.,ot and includes, but is not neoe.ssarily 
limited to, ~a~h Owner, guest, invitee, licensee, tenant, or other o~upant ofa Residence.' 

. uOfficer" means an officer of a District or a Subdistrict appointed from time to time 
by such District or Subdistrict. 

IlOwnel'" means a. Person or Persons, including the Deolarant, who hold fee simple 
title of Record to aLoi or anyporti9n of the Fairway Vi.Jlas Common Area, in~luding sellers 
under executory contTacts of sale, but excluding buyers thereunder. 

nPermitted Resident" mea!1S Ii natural Person who is twenty.five years of age or 
older who is residing with a Qualifying Resident. No ns'tural Person who is under the age . 
oftwentywfive years can reside wltlIin the Fairway Villas Community. Notwithstanding 
the foregoing or anything else to fhe contrary cOl1tained herein, in the c.ase of the Qualifying 
Resident's death, hospitaIlzntlon, or othel' prolonged absence of, or the dissolution of 
mru'1'iage with, the Qualifying Resident,a natural Person shall be a Permitted Resid6nt ifhe 
01' she is twenty-five years of age or older and meets the following criteria: 

(a) he or she was residing with the Qualifying Resident before the 
Qualifying Resident's d~th> hospitalization, or other prolonged absence of, or the 
dissolution of marriage with, the QualifYing Resident; and 

. (b) oocupanoy by such natural Person shaH not cause the Fairway Villas 
Community to fail to qualify, or become in imminent risk of.fai1ingto qualify, for the 
exemption fOl' housing for older persons under the Fair Housing Laws (including the' 
requirements ofeRS § 24-34-502 and regulations, as determined by the Subdistrict). 

''Person'' meatts a natural person, a corporation, a partnership, or any other entity. 
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"Principal Builder" means an Owner that acquires one or more vacant Lots for the 
construotion of a Residence thereon for resale to the ultimate purchaser thereof and, is 
designated a "Principal Builder" in a Recorded writing by either the Declarant pursuant to 
this Supplemental Deolaration or the Mastel' Declarant put'SuRnt to the Master Declaration. 
'The term "Principal Builder'l inoludes Oakwood Homes LLC, a Colorado limited liability 
. company, which was designated a Principal Builder by the Master Declarant pursuant'to th~ 
Master Deolaration, 

"Qualifying Resident" means (a) a natural Person who Is fifty-five years of age or· 
older or (b) the first Owner ofa-Lot (other than the Declarant) who acquires such,Lot ft'om 
thll Declarant in accordance with the exemption prov~ed in Seotion 4.9 hereof, 

"ReCOl'd,l1 "Recordation." "Recorded," or "Recol'ding" means the fiHngfor record 
of any dooument in the offIce of the Clerk and Recorder of the City and County of Denver, 
Co19rado.·, . , ',., 

, , 

"Residence" mealls a single-family l'esldence and re1ntedlmpro.vements constructed 
on ~ Lot in the Fairway Villas Community An:a, ' 

"Subdistrict" means the'Town,Cente1' Metropolitan District SubdistricrNo. 1. 

"Successor Decl~l'!lnf' means any Pet'son that (a) owns one or more Lots and (b) the 
Declllrant speoifioally designates as a Suoocssor peclarant in a Reoorded instrument as a 
Successor Declarant. A Suo~sor Declarant succeeds only to the interests or rights 
spec,ifloEllly designated in suoh Recorded instrument. 

, "Utilities" mel:\Jls all utiHty services necessary for the convenient use and enjoyment 
of the Lots (including, but not necessarily limited to, ele'Ctric, gas, water, and sewer service 
and telecommunioation facilities), ' 

2,2 Construction and' Intemretation. Captions to artioles. sections, and subsections are for 
convenience and reference purposes only and w11l not affect the construction of the meaning oftl1e 
terms and provisions of this Supplemental Declaration. Unless the context otherWise requires, 
references herein to articles, exhibits) reoitals, sections, and subsections are to articles, exhibits, 
recita:\s, sections, and subseotions of this Supplemental Declaration. Whenever the context requires 
or pel'mil~q, the singular will include the plural, the plural will include the singular, and the masculine, 
feminine, and neuter will be freely interchangeable. The terms "above," "below," "hcreinafter/' 
"hereof," and words of similar import mcan and refer to sections and provisions contained in this 
Supplemental Declaration. 
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ARTICLE 3 
Pl'operty Subject to Supplemental Declaration 

3,1 Property HerebY-Made Subleot. The Declarant hereby dec.lal'es that the portion of the 
. FaiJ-way Villas Com111unity Area described in Exhibit A attached hereto 'is subjeot to the oonditions~ 

covenants .• re8ervIltlolls, and restrictions set forth herein . 

. 3.2 InclusIon of Additional Properb' as Part of a Phased DeyelQ,t;lwent Plan. The 
Declarant shall have (arid hereby reserves) the right, but not the obligation; to develop the Fairway 
Villas Project Area in phase~. As a part 'of such phased development, the Declarant hel'eby reserves 
In favol' of itself and all Including Parties the right to inchlde part or all of any pl'operty now 01' 
hereai'l:el' owned by such Including Party located within the Includible Area (118 the boundaries of 
such area may be adjusted as set forth in Section 3 ,5 hereof) to the Fairway V ill as Community Area 
in phases 80 long as suoh Inoluding party own~ any' part of the Fairway Vl1l~s Project Area. Before 
inclusion of Lots as a part of such phased development, the Declarant, any Principal Builder, or any 
SUCcessOI' Declarant must file a development plan, if appllcablo, with the City and all Government 
Mortgage Agencies requiring such filing and obtaIn approval of such phased'development plan 
bef01'e including Lots as part of a phased development plan. Thereafter, Residences built on Lots III '. 
any pl'Operty included intO the Fairway Villas Community Area shall be (a) substantially the same 
style, quality, size, and cost as Residences previously constructed in the same portion Oftl1l'l Fairway 
Vlllas Community Area or (b) of such other cost, quality, size, and style as is approved in writing by 
the Declarant. 

3,3' Mann~r ofInclysiQll. 

(a) The Dec'arant may include r~al property that is part of the Includible Area 
into the Fairway Vi1!asCommunity Area.in aocordance wltli the provisions of this Section 
U as long as the Declat'ant owns any land that is part of either the Fairway Villas 
Community Area 01' the Includible Area:. By aCQeptance of title to suoh property, any Person 
acquiring' any interest in any land comprising part of the Includible Area, hereby 
acknowledges and agrees that Declarant shall have the right to include such land into the 
Fall'way Villas Community Area without the consent of such ownerS who shall be deemed to 
have designated the Declarant as their. attorney-in-fact with full, irrevocable powel' to 
aucomplish the inclusion of such land into the Fairway Vlllas Co~nmunlty Area. 

(b) With the prior ~1'itten consent of the Declal'a~t. Including Parties other than 
the Declarant may include real property owned by thel11 in the Includible Area into the 
. Fairway Vil1a~ Community Area. An Including Pal'tyshall accomplish such inclusion to the 
Fairway Villas Community Area by the Inolu(\lng .Party and the Qeolarant executing and 
Recording (i) a Notice ofIncluslon~ (ii) a deed conveying a Lot to an Owner other than the 
Declarant, or a Principal Builder, (iH)a Supplemental Declaration as provided in Article 6 
hOI'eof, or (iv) a dt;ed or a Recorded Plat of all or part of the Fairway ViUas Project Area that 
dedIcates 01' qonveys portions of Fairway Villas Colutpon Area to the City, the Distrlct, or the 
Subdistrict. Such deed~ Notice ofInclusion, 01' Supplemental Declaration shall describe the 

. real property to be included (the ~'lJlcluded l'rol)erty") and shall refer to this Supplemental 
DeClaration. including the date and reoeption number for the Recordation hereof. If an 
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Including Party exel'yises this rightj any suoh property in<.>luded into the Fairway Villas 
Community Al'ea shall be subject to the tertns and condItions hereof. No approval of any 
other Owners or Mortgagees, oth.er than the Declarant, shall be required. 

3,4 Withdrawal ofIncluded Property by the Declarant, An Including Parly may withdraw 
Included Property that it owns from the Fail'way Vl11a(l Cotnlmmity Area and from this Supplemental 
Declat'ation by the execution, acknowledgment, and Recordation of a notice (a "Notice of 
Withdrawal") of such withdrawal. The Notice of Withdrawal shall (a) be executed and 
acknowledged by the Owner of the Included Property being withdrawn, (b) if the Included Property 
is not then owned by the Includitlg Party, contain the·exeouted and a.cknowledged written consent of 
the Declarant for so long as the Declarant or the Principal Builder owns any property in the 
Iricludible Area and has the power to include additional propelty to the Fairway Villas Community 
Area, (0) contain an adequate legal description of the Inoluded Property being withdrawn from the 
Fairway Villas GOlnmunity Area, (d) contain a refeoo!lce to the Notioe of"Inclusion or Supplemental 
Declaration for the Included Propel1y, wh.lch reference shall state the date the~f, the date Recorded, 
and the book and page of where the Notice ofInclusion or Supplemental Deolaration was Recorded, 
and· ( e) contain a statement and declaration that such Inch.lded P1'operty is being withdt'aWll from the 
Fairway Villas Community and shall not be therea.fter subject to this Supplemental Declaration, 
Notice'ofInclusioll, or S1.1pplemental Declaration for the Included Propelty. The withdrawal shall be 
effective upon Recording of the Notioe of Withdrawal and, upon Recording of the Notice of 
Withdrawal, the Included Property desc1'ibed therein shall no longer be part of the Fairway Villas 
Communlty Area or subject to this SupplelYlental Deolaration or to the SupP.lementa! Declaration for 
the Included Propelty. 

·3,5 gxpansion or Contl'action ofrncluglbJe Area. The Inoludible Area maybe expanded 
or contracted to add 01' delete real property effective upon the Recordation of a written instrument, 

. executed by the owner thereof (if the Declarant i~ not then the owner of the l'eal property being 
affected) and the Declarant, describing suoh real property and declaring that such roatproperty shall 
hereafter be added to or deleted from the Includible Area. 

ARTICLE 4 
Age Restrictions 

4,1- Age Restt1ction§. As is more partioularly set forth herein, occupancy ofB-esidel1ces in . 
the Fairway Villas Community is limited tq Qualityhlg Residents and Permitted Residents. The 
DeClarant intends that the Fairway Villas Community be a community exempt from the familial 
status limitatiol1s contained In the Fair Housing Laws. Accordingly, each Residencl) must be 
occupied by at least one Qualifying Resident;!provided. however; that Pel'sons (and their family 
members residing on the same Residence) h'ired by the Subdistrict who perform I!ubstantial Q.utles 
related to the management 01' maintenance ofthe.facility 01' commuriity, and/or Persops necessary to 
provide a reasonable acconimoda~ion to disabled residents. may occupy a Residence even though 
such Residence is not occupied by a Qualifying Resident. Notwithstanding the foregoIng; as 
provided hereinabove and the provisions of this Alticle, under certain limited circumstances, a 
Permi~ed' Resident may occupy a Residence in .the· absence of a QualifYing·Resldent. 

9 
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4.2 ApplicabilitY of A~e, R6strlctions, The OCCUPElllcy l'(}gulatiol1s of this At:ticle 
l'egal'ding age l'estrictions apply to a.1l ~ccup~ntl\ of a Residence, whether Owners, frunUy members, 
roommates, tenants, or otherwIse, and to all.feases, rentals, transfers, and conveyances of any SQrt as 
well as sales. ' 

4.3 Owner's Duty. to Ascertain Age of Purchase!' or Tenant. It shall be the duty and 
obligation of each record .owner, before selling, conveying, 'leasing, renting, or transferring such 
Owner's Residence, to ascertaul that> attar purchase or lease, at least OM occupan.t wlll be a. 
Qualifying Resident, Buoje.ot to the provisions above, and shall further confirm this fact to the .'. 
Suhdistrict at least tell business days before any conveyance or the effective date of any lease; in the 
form of an affidavit a,q determl ned by the Subdrstl'l at from time to time~ the current ex.Blllple of which 
is attached hereto as Exhibit C, which affidavit is to be executed by the purchaser 01' the Owner and 
tenant of the Residence. The selllng Owner shall be l'esponsib~e for the proper e;xecl.1tion of the 
affidavit and shall deliver it to the Subdistrict promptly after the closing of the purchase and sale o~ 
th6 selling Own~r's Res~den(le, 

4.4 Resp,onsipllity for Compliance. The ultimate respollsibility fot compliance with the 
cQvenants and restriotions (the HOcclipancy Restrictions") set fortl. iii this Article 4 rests with the 
Owners, It is the duty and obligation of eaoh Owner to comply herewith and with the Occupancy 
Restriotions and to mal<:e notification to the Subdistrict as provided in 8ection.4.5 hereof. Each 
Owner acknowledges that the patt~m of~-sales ofResidances can be difficult to oont1'ol or predIol; 
and that compliance with the restrictions relating to Qualifying Residents depends on the cooperation 
of the Owners as a whole'. 

4,5 Delegation of Authority to Subdistriot. TIle peolal'allt, for itself and its suocessors 
(including all Owners of Lots and Residences in.the Palrway Vl1las Community) hereby assigns and 
delegat'1s to the Subdistl'ict the authol'ity and powel' to enforce the ,Occupancy Restrictions and the 
p1'o~isions of this Article 4, as follows: 

(a) Subject to Applioable Law. the Subdistrict shall (i) adopt, establish, and 
promulgate appropriate policies, procedl.1res, regulations, and rules regarding compliance 
with the Occupancy Restrictions that the Subdistrict deems appropriate, desirable, or 
necessary and Oi) have the authority, duty, power, and right to (A) estab~jsh and levy fines 
against Owners who do not comply with the poliCies, procedures, regulations, and rules 
l'egarding compliance' with the Occupancy Restrictions and (B) enforce the Occupancy 
Restrictions by such remedies flnd remedies as may be' available to special districts 
established pursuant to Title 32, Alticle 1 of Title 32 oftqe Colorado Revised Statutes, as 
amended 'from time to time (inoluding, but not limited to, (1) the commencement of civil 
actions agatnst Owners to collect such fines and specifically enforce the Occupanoy 
Restrictions against sl.1ch Owners by injunction or otherwise and (2) l'ecol-ding and enforcing 
by foreclosu,re liens against the) Lots and Residences of Owners who fai 1 to comply with the 
Occupancy Restrictions). 

(b) By accepting title to ,a Lot or ocoupying a Residence, each Owner and 
Occupant 6gt'ces to comply with (i) the Occupancy Restrictions find (ii) the policies, 

10 
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Pl'OcedUl'eS~ regulations, and rules that the Subdistri,ct, adopts, approves, establishes, and 
promulgates from time to time regarding ~e Occupancy Restrictions. 

(c), The Subdistrict shall assist in the monitoring of compliance with the terms 
hei'oof by 1llaiutalning records 9f the age of Oocupants of each Residence' and periodically 
updating such records, as more fully provided in Section 4.6 hereof. 

(d) The Sub~istrict shaH have the autho"rlty and right to contract with a 
professional management conipany to pel'form some or all'of its duties hereunder. Auy 
agreement for pt'ofessional' management" of the Su)xiistri ct' s business or any other contt'act 
providing for services of a Declarant shall have a maximum term of one (1) year, and any 
such agreement shall provide for tel'mination by either party thereto, with 01' without cause 
and without payment of a termination fet'1, upon not more than thirty (30) days' prior written 
notice, 

(6) This provision constitutes the designation of the Subdistrict as the entity 
responsible for enforcement, of the COllditlons, covenants, resel'vations, ,and restrictlo~ 
established by this Su~plemental Declaration. 

,4.~ Information RegardingAgeofOccup~,The Subdistrict shall"at least once every 
two years,' determine the occupancy, of eac~ Residence, including identifying whether at least o,ne 
ocoupant is a Qualifytng Resident, as follows: 

(a) The 'Subdistrict shall establish, publish, and adhere to policies and procedures 
th~t demonstrate the intent to provide housing for oldel' persons, including, but not limited to, 
affidavits and reliable surveys for verification of occupancy. , 

(b) As more pal'ticuhi,r1y set fOlth in Section 4,7 below, all Owners shall provide 
and the-Subdistrict shall accept anyone of the following docl.unenmt!on, so long as the same 
contains specifio information about the cun'ent age or date ofbhth of the oocupant(s): (i) 
driver's license; (ii) birth certificate; (iii) passport; (iv) immigration ca1'd; (v) military 

, identificatiom (vi) other state, local, national, or international o,fficla\ documents containing a 
birth date of comparable reliability; (vii) certification in a lease, application, affldavit,ol' 

, other document sigl1ed by an, adult member of the household (which may be a tenant) 
asserting, the' at least one pel'soll in the unit is a Qualifying', Resident; Ql' (viii) other 
documentation mandated by or acceptable under the Fai~ Housing Laws, 

(c) The Subdistrict shall make available a summary of occupancy sury6)'S for 
InspectIon 'during normal weekday business hours or other reasonable times upon reasonable 
notice and request by any Person. 

4,7, Ownel"s Duty to Provide Infol·mat/on. Within thirty days of a request of the 
Subdistrict or any l'epl'esentatlve thereof~ each Owner will fur'nish information to the Subdistrlot ' 
regarding the age of the occupants of the R.esidence.- If one or more tellants are occupying the 
Residence, then the Owner(s) shall obtain suoh information from each tenant and furnish such 
information to the Subdistrict in col1.1pli"ance with the preceding sentence. The Subdistrict may 
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establish and enforce penalties, including Wltl:tOllt limitation the levying and collecting offlnes, for 
the failure of any Owner or tenant to comply with a request to provide documentati~n establishing 
the age of the occupants of the Residence, . " " 

4,8 • Unciel'age Guests. Any Qualifying Resident andany Pelmitted Resident may have as· 
guestS Persons less than twenty"five ;yeal's of age for ~ period not exceeding six consecutive weeks 
auda total of ninety days in any tWelve~mon:th period, for each~uch guest. 

4.9 " Exemption and Release for Declarant and Principal Bui1der. Except as provided in 
the following sentence, the Decla~a:nt is exempt from the requirement that sale, conveyance, 01' lease 
of a Lot must result in at least one occupant of such Residence being at least fifty-five years of age or 
older"and from all other restrictions of this Article 4, so lQI~g as the exercise ofthfs exemptl~n does 
not cause the Fairway Villas Community to fail to qualify for the exel!).ption for housing for older 
persons 'under the Fair Housing Law~, The Declarant is not exempt, however, from the requirement 
that all residents of each Residence must be at least twenty-five years of age. Further, each Owner' 
releases the Declarant, the Principa.l Builder, "and their respective subsidiades •. affiliates, officers, 
directors, shareholders, employees. agents,l'eoeivel's, representatives, predeoessorB, sllocessors and 
assigns f)'om and against any and all claims, losses, causes of-aotion, suits, or demands that may be 
made or"claimed by or through any Owner with regard to age restrictions or compliance therewith, 

ARTICLES 
Re(lervatio'ris and~ghts 

5.1 Limitations and Resttictions. The Fairway Villas Community is subject to all of the 
conditions, provisions, and terms of the Master Declaration (including, but not necessru:lly limited to, 
(a) the covenants, limitations, and restric!.ions on the Common Area set forth in Section 4 thereof, (b) 
the easements"and disclosures set forth in Section 5 thereof, (0) the archItecture! approval prooess set 
forth in Section 6 thereOf, Cd) the jtnposi~ion ora Transfel' Fee set forth in Seotion 7 thereof, and (e) 
the D"eclarant' s rights and reservations set forth "in Seotion 8 thereot). Nothing contained herein shall 
abrogate, amend, modify, release, tel'luinate, or waIve any provision set forth in the Master 
Declaration: 

5.2 Additional Limitations and Restl'ictions. In addHion to the limitations and restrictions 
affeoting tile Master Community, as set forth in Section" 5.1 above, the Fairway Villas Community is 
subject to the additiollallimitations and restrictions: 

(a) The Subdistrict shall have the exc!uslveauthority and power to establish 
policies, procedures, regulations, and rulesregal'dingtheadmission to and uso of the Faitway 
Villas Common Areas, and the Fairway Villas Common Area Facilities. . 

" (b) The Subdistriot shaUhave the authbrityto enter Into agreements with another, 
Disfl'ict to construct, maintain, manage, repair, or replace all or part of the FainY-ElY Villas 
Common Areas, and the Fairway Villas Common Area ]!acilities, 
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( c) The Subdistriot B,hall have thenOhexolusive'autborlty Elnd power to enforce the 
age limitatiollB and restrictlons set fOlthh~ Atticle 4 of the Mastel' Declaration with respectto 
the Fairway Villas Community and the Fairway yi11~8 Community Area, 

. (d) TheDeclara11t and tlie Subdistrict shall have the benefit and use of all of the 
easements) l'ight'lj ~nd rjght9 of way established flnd reserved by the Declarant in the Master 
Declaration (including, but not limited to, those specified in Attic!!;) 5 of the Master 
Declaration) wIth respeot to the Fairway Villas Community and the Fairway Villas 
Community Area, ' 

(e) ,In addition ,to the DeslgnStandards set forth in the Mastel' Declarati,onjthe 
Subdistl'lct or Town Center Dis'trict may establish' additional 'design standards for 
Improvements in the Fairway Villas Community, Betore comruenoing work on any proposed 
Improvements to aResidence, an Owner will comply with the procedw'es set forth in Alticle 
5 of the Master Declaration (including, but not necessarily limited to, obtaining the apPl:ovru 
of the Town Center Distl'ict of Buch proposed Jmpl'ovements). 

5,~ Declarant's Rights and Resel'vations, 

(a:) The Declarant shall have, retain, and reserve certain rights as hereimifter set 
forth with t'espect to the Lots, which l'ight9 shall contin)le in full force ana effect until (i) the 
,time that the last Lot that may be inoluded within the Fairway Villas Community Area has 
been sold and conveye4 by the Declarant to Pel'SOIlS othel' than the Declarant, a succesSO\' 
Declarant, or a Principal B4i1der and a oertlfioate of occupancy has been issued for the 
residel1ce constructed thereon or (ii) the date which is ninety-nine years from the execution 
hel'eof, whichever event occurs first. ' ' 

(b) The rights mId reservations hereinafter set forth shall be reserved and excepted 
fi'om eaoh deed or other instrument by which Declarant conveys any pi'operty within. the 
Io'aii'way Villas Community Area and regardless of whether such reservation is speoifically 
stated therein. Declat'ant may exercise the rights, reservations. and easements reserved and 
retained hereunder with respect to all par.,ts of the Fairway Villas Community Area flnd such 
reservation shall be pdor and superior to any other provisions hereof and may not, without 
the Deolal'ant's prior written at:J.d Reoorded consent, be modified. amended, rescinded, or 
affected by any runendment hel'oof, The Declarant's consent to one such amendment shall 
not be consent to any other subsequent amendment, The Declarant may assign and convey 
any of the rights, reservations, and easements hereinafter set forth to a successor Declarant or 
a Pfincipal Builder or oollaterally assign such rights, reservations, and easements to a lender 
ofDeo!arantj 12l'oyided, hQwlwer, thlrt any such assignment or conveyance shall be In writing 
and shall be effeytive only upon Recordil1g, 

, (c) The Deolarant reserves the right to develop suoh number of Lata and other 
types of Lots as maybe designated by the Declarant hereunder and as the City In,ay approve 
within the Fairway Villas Community Area. No provision hereof shali be construed to 
prevent 01' limit the rights oftheDeclatant or a Principal Builderto (i) complete development 
of property within the boundaries of the Fairwa.y Villas Community Area or elect not to 
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complete develbpmen,t of any part of the Fairway Villas COlnlllunity Area, (li) construct or 
alter Improvements :on allY property own~ by the Declarant or a Principal Builder within the 
Fairway Vlllas Community Area provided that all such cOllStl'UCtiOll is approved by the 
,Declal'imtand conforms to the l'equir~ments hereof, (iii) maintain model Residences) offices 
for cql1stl'uction, construction storage yards and staging areas, Principal Ruilder- and 
Declarant offices, sales offices, parking fU'eas, 0.1' .'litl1i1ar facilities on any property owned by 
the Declarant, a Principal Builder, Persons affiliated with the Declm'ant 01' a Principal 
Builder, or on any portion of the Common Area that has not been developed and completed 
as a Common Area FacUity, or (iv) post signs or do any qther aot or thing incidental to 
development, construct!on, offer, promotion, marketing, 01' sales of property within the 
boundaries of the Fairway Villas'Community Area, ' 

(d) Nothing contained in this S\lpplemental Declaration shall limit the right of the 
DeClarant or a Principal Builder or require the Deolarant or a Principal Builder to obtaIn 
approvals fl'Om any District 01' any other Owt1erfl to (i) excavate, cut, fill, ,or grade Elny 
property qwned by the Declarant or by a Prlnoipal Builder with appl'Oval of the Declarant, (ii) 
construct, alter, demolish, or replace .any Improvements on any property owned by the 
Declamnt or a Principal Builder, (HI) use any structure on any property owned by the' 
Declal'ant or a Principal B ulIder as a construction office, model Residence; Principal Builder 
office, Declm'ant"office, or real estate sales office in connection with the development and 
sale of any properLy within the boundaries of the Fairway Villas Community Area, (iv)store 
construction materials, supplies, equipment, tools, waste or other items on pl'Opel'ty within 
the Fairway Villas Community Area that is owned by the Declarant or a Principal ~uj]der) or 
(v) seek or' obtain the approVl11 of ally Distt'ict for any such activity or Improvement to 
Property on any property owned by the Declarant or a Prtl10ipal Buildel', Nothing in this 
Supplemental Declaration shalllitnit 01' lmpairthe rights reserved by the Declarant or granted 
to Prlnclpal13ullders as elsewhere provided in the Mastel'Declaration 01' this Supplemental ' 
Decl~i·ation. 

(e) The Deolarant and the Subdistrict shall have and hereby i'eserve the right/'but , 
shall'not be obligated to, construct additional Improvements on Fairway Villas COl11mon 
Areas at any time and from time to time in accordance with this Supplemental Declaration 
for the improvement and eJ?hancement thereof and for the benefit of the ,?wnei's, 

(t) The Declarant shall have and hereby reset'Ves the fight to grant or create 
temporary or pennanent easements far acQeSs, drainage, Utilities, and other pUL',Poses lll;cident 
to development and sale of the Fairway Villas Community Area located in, on, under) over, 
and across Lots owned by the Declarant or a Principal Builder and Fairway yillaa Common 
At'eas, 

(g) ;rhe Declarant shall have and hereby resel'veS the right to reasonable use of the 
Fail'way Villas Common Areas and Lots owned by tht: Declarant or a Principal Builder in 
connection with the promotion and marketing of the Fait'way Villas Community AI'en. 
Without limiting the generality of tho foregoing. tlie Declarant,and, with the Declarant's 
written cons~nt, a Principal Builder, may (i) erect and maintain on any part of,t~e Fairway 
Villas Common Areas and Lots owned by the Deolarant or a Principal Builder such signs, 
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temporary buildings, and other structures as the Declarant or such Principal Builder may 
reasonably deem necessat')' or propel' ill Connection with the promotion, development, and 
marketing alld sales of real properly within the Fairway Villas Community Area, (i!) use 
vehicles and. equipment on Fairway Villas Common Areas and Lots ()wtted by the Deolarant 
.01' a Principal Builder for' promotional purposes, (iii) pei-mit prospective purchasers of 
propelty within the boundaries of the Fairway Villas Community Area who tU'e not Owners 
to use Fairway Villas CommonAl'eas at reasonable times and.in l'oosonable numbers, and 
(iv) refer -to the Fairway Villaa Common Areas in oonneotion with the development, 
promotion, and marketing of property within the boundaries of the Faiiway VllIas 
Community Area, Notwithstanding the foregoing, neither the Df<ciarant,nor a Principal 
Builder shall have the right to use for the purposes described in this Section 5.3 any portion 
of the Fairway Villas Common Areall that have boon developed and completed as a Fairway 

, Villas Community Area Faclllty, ' 

5.4 Successor Declarent, The Declurant may designate as a liSuccessor Declarant" any 
PerSOll that acquires some or a1.1 ofthe thefl: l'emainir-g interest of the D~clarant in the Fairway Villas 
Community Area 01' the Includible Property by Recordab!e"lnstl'llp1ent. Upon execution 2nd delivery 
of. such instrument by the Declarant, the Person designated as Successor Declarant therein shall 
'accede to all oftha rights and obligations of the Deylatant tlllder this Supple1l1ental Declaration with ' 
respect to the property acquired by slIch Successor Declarant and aU references to the Declarant 
contained herein shalll'efer to such Successor Declarant, . 

,. 5,5' Advisory Board. The Subdistrict may ea) Ci'eato an advisory board (the "Advisory 
Board") composed of Owners of 'Residen<?es to advise it with' respect to the Fairway Villas 
Community Area. '(b) determine the mannol' of selecting and the number ofmenibel'S of stich board • 

. (0) determine the scope of the AdvisOl,), Board's authority, duties, and powers, and (d) establish 
procedt1res for the oonduct of meetings. ' 

ARTICLE 6 
A.lternative Dis~l.lte R~solutiol1 

6, I Jntent of Al'ticle; Applicability of Article: und ARPlicability of Statutes ofLimJtation, 
Each Bound Party agrees 'to enoourag~ the amicable resolution 'of disputes, without the emotional 
andflnancial costs of litigation, Accordingly, each Bound Party covel1ant~ and agrees,to submit any 
Clanns to the procedures set forth in Section 6,5 below, By acceptance of a deed for a 1.ot, each 
Owner agrees to abide by the terms of this Article 6, Any applicable statute of limitation shall apply 
to the alternative dispute !'eso]ution procedures set f01'til in this Article, . 

6,2 Defil1itions Ap-plicable to this Artlole. For this Artiole 6 only, the follOWing terms . 
have the meanings set faIth below:' 

"Arbltrnto"rH means (a) the AIDe~can Arbitration Association or (b) such other 
Arbitrator as the P~rtie!l may agree jn writing, 

'1Jouod Partyu means each of the following: (a) any Principal Btllldel' or other 
builder, tog('lther with t~eir respective officers, directors, employees, and agents and (b) ,any 
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Person not otherwise su~ject to this Supplemental Declaration who agrees to submit to this 
Article, 

"Claimant" means any Bound Party having a Claim~ 

"Claim" means, exoept as eKempted by the tenns of this MUoio, any claim, 
grievance, or dispute between one Bound Party and another, l'egardless of how the same may , 
have arisen 01' on what itmight,be based, 111cludlng, without limitation, those arising out of or 
related to (i) the interpretation, application or eritbrcement of any of the' Governing' 
Documents or the, rights, obligations, and duties of any BOllnd Party ~mder any of the 
'Governing Documents; (li) the design or construction of improvements; and (iii) any 
statements, representatioris, promises, warranties. or other communications made by or on 
behalf of any B(mnd Party, 

"Notice" means the written notification that (a) is given by a Claimant to' ~ 
Respondent and (b) complies with the requirem(}llts of Section 6,5 below. 

.. 'Tarty" means the Claimant and the Respondent indlvidually and "Parties" means 
the Claimant and t~e Respondent collectively, ' 

"Respondent" means any Bound Party against whom a Claimant ilssertB a Clairri. . , 

HRules'" means (a) the Consll'tlctioll Industry Arbitration Rules of the American 
Arbitration Association Industry Arbitration Rules apdthe'Pl'ocedures fqr Large, COlnplex 
Construction Disputes of the Amerioan Arbitration' Association then in effect, (b) if the ' 

, Parties select an Arbitrator other than the American Arbitration Association. then the rules 
selected by such Arbitrator, or (c) such other rules as the Pru1:ies may agree in writing, 

, , 

'Yferminatlon of Mediation" means a period expiring thirty day'S after submission of 
the mattel'to mediation (01' within such other time as determined by the mediator 01' ag~ed to 
by the Parties) and upon, the expieation of which the Parties have not settled the Claim. 

''Terniinat~on of Negotiations" means a period expiring thirty (30) days after the 
date of the Notice (or such other period as may be agreed upon by th~ Parties) and upon the' 
expiration ofwhioh the Parties have not resolved a Claim. 

6.3 Condition Precedent. Before any Bound Party commences any proceeding to which 
anot~er Bound Party Is a party, including but not limited to an alleged defect 'of any improvement, 
the Respondent shall have t,he right to be heard by the qaimant and to access, inspect, correct the 
condition of, or redesign any poreion of any Improvement as to which a defect is alleged or otherwise 
correct the alleged dispute. ' 

6.4 Claims. Unless specificaily exempted below, all Claims between any of the Bound 
Patties shall be subject to the provisions ot' Section 6.5 below, ,Notwithstanding the foregoing, 
unless al,l Parties thereto otherwise as,ree, the following shall not be Claims and sl?all not be subject 
to the provisions of Section 6,5 below: 
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(n) Any aotion brought by. a District to ellforce the limitations, Occupancy 
Restrictions, and other restdctions contained in this Supplemental Declaration or in the 
Master Deolaration,· ... 

(b)· Any suit between or among Owners, which does not include ihe Declarant, the 
Mastel' Declarant, 01' a Principal Builder; and 

(0) Any suit in which any indispensable party is not a Bound Party, 

6,5 Procedure. 

(a) Befo1'e proceeding with any Ciaim against a Respondent, each Claimant shall 
.give a No·tice to each ~espondent, which Notice shall state plainly and concisely (i) the 
naMe of the Claim, including all Persons involved and Respondent's role in the Claim; eli) 
the Jegal basis of the Claim (I.e" the specific authority out of which the Claim arises); (iii) 
the proposed l'emedy; and (Iv) the fact that Claimant willmcet with Respondent to discuss in 
good faith ways to resolve the Claim. 

(b) The.Parties sl~all malce every reasonable effort to meet in p~l'son and confer 
for resolving the Claim by good faith neS9tiation in accOrdance·with the following: 

(i) If requested in writing, accompanied by a copy of the Notice, the 
Board may appoint a representative to assist the Parties in negotiation. 

eii) Upon a Termination ofNegotiatiolls, Claimant shall have thirty (30) 
days to submit the Claim to mediation under the auspices of the Arbiu·ator in 
accordance with the Arbitrator's mediation 1'\.11e5, as appt'oprfate, 

(iii) JfClalmant doe.'! not submit the Claim to mediation within such time~ 
or doe!! not appeal' for the mediation, Claimant shall be deemed to have waived the 
Clahn, and Respondent shall be released and discharged from any and all liability to 
Claimant on account of such Claim; provided. how.ever. nothing herein shall release 
or disoharge Respondent from any liability to any Person other than the Claimant. 

(iv) . The party conducting the mediation shall document any settlement of 
the Claim in a written that the mediator and the Parties all sign. If a Tenllinatjon of 
Mediation occurs, the mediator shall issue a notice ofTermlhntlon of Mediation. The 

.' Tel'mination of Mediation nQtice shall set forth that the Parties al.'e at an impasse and 
the date that mediationtermlnated. 

(v) Bach Party shall bear its own costs of the mediation, Including 
attomeys' fees. and enoll Party shall share equally all charges rendered by the 
mediator. 

(vi) If the Parties agree to a resolution of any Claim through negotiation or 
mediation in acoordance with sybsection 6:SCb)(iv) above and any Party thereafter. 
fails to abide by the terms of such agreemel1t, then any other Party may file suit ot' 
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initiate arbitration proceedhlgs to enforce stich agreement without the need to again 
comply-with the procedures s~t fOlth in this Section 6.5. In such event, the Party 
taldng action to enforoe the agt·eement.shall be entitled to recover from the non· 
complying Party (01' if more than ol1e non-complying Party, from all such Parties pro 
rata) all costs incurl'ed in enforcing such agreement, including, without limitation, 
attorneys' fees and cOurt costs. 

(0). The Parties shall al'bitrate CI!\.jJ.1~s in accordance with the United States 
Atbitration Act (9 U.s.C. §§ 1 through -16. inclusive) and as follows: 

(I) Upon'Tertnitlation, of Mediation) if a Claimant desires to pursue the 
Claim. Claimant shall thereafter be entitled to initiate final, binding arbitration of the 
Claim under the auspices of the At'bitratol' in accordance with the Rules, as 
apPl'op,riate. Any. court having jurisdiction over a Clahn may enforce any judgment 
upon the award rendered by the Arbitrator, Unless otherwise agreed by the Parties in 
writing, there shall be one Arbitrator. To the extent feasible, the .At-bitrntor shallli.ave 
expertise .in the al'ea(s) of dispute (Including legal expertise. if legal issues are 
involved). 

(ii) Each Party shall bear its own costs and expenses, and an equal share 
of the Arbitratpr's and administrative fees ·of arbl~tion .. Notwithstanding the 
foregoing, if a Patty unsuccessfully contests -the.valldity or scope of arbitration in a 
court of'law, the Arbitrator shah award reasonable attorneys' fees and expenses 
incurred in defending such contests, including those inourred in trial 01' on appeal, to 
the non-contesting Party. The Arbitrator shall make all decisions respecting the 
arbitrabilil.y of any Claim. . 

. (iii) The Arbitrator shall make an aWal'd that shall include detailed written 
findings of fact. and conclusions of law. Except as required by law 01' for 
confirmation of an award, neither a Party nor an' Arbitrator may disclose th<l 
existenQe. content, or results of any arbitration without the prior wl'itten consent of all 
Parties. 

6.6 . Construction Defect Aotion Reform Act. The Declarant 'does not intend that the 
provisions of this SlIpplemental Declaration be applied !IS an express.wajver of, or limitation on, an 
property owner's legal rights,remcdics, or damages pl'ovided by the "Construction Defect Action 
Reform Act." Pa118 of Article 20, Title 13, or provided by the "Colol'ado Consumer Proteotion Aot." 
Article I, Title 6, as described ih Section 806 of Article 20, Title 13, Colorado Revised Statutes, 01' 

on the Buyer>~ ability' to enforce such legal rights, remedies, or damages within the time provided by 
applicable statutes of limitation or repose. Damages claitned or recov~red by an Owner in 
oonnection with the. Residenoo shall be limited as set forth In the fbregolng statutes. 

6.7 Amendtl1ent. Notwithstanding anything to the cont1'al'Y contained in this 
Supplemental Declaration, for a period commencIng as of the termination of the Pel'lod of Master 
Declarant Control and ending t:wenty years thereafter, all ofthe Owners must consent in advance in 
wrIting to amend this Article 6. . 
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ARTICLE 7 
Miscellaneous 

7,1 . Term' of Supplemental Decloration. Unless amended as herein provided, ' each 
provision contained in this Supplemental De91aration shall continue 'and remain in full force and 
effeot foJ' a period ot forty. years af\:er the date this Suppl~~nental l?eolaration ,is Recorded, and 
thereafter shall be automatically extended for successive period!) often years each'unless terminated 
by the voteJby writtenballot, ofOWllersllolding title to at least ninety percent (90%) of the Lots 
within the Fairway V'urasCommunity. 'Area., The Owners shall .evidence a termination of this 

, Supplemental Declaration by an agreement or ratification thel'eof(a HTermination Agl'eetrJent") that 
(a) the requislte number of Owners, have e~ecuted. (b) speolfies the date aftel' which the Termination 
Agreemellt will be void unless Recorded befol'e'suoh date. and (c) the OWners Record. The 
termination hereof shall be effeotive upon the date of such RooOl'ding, 

. , 

7.2 A.I11endl'nentofSupplemental Declaratioll by Members, Except as otherwise provided " 
in this Supplemental Deolaration, and subject to provisions elsewhere contained in this Supplemental 
Declal'atiolll'equil'ing the cpnsent of the Declarant or others, any,provisions; covenant. condition, 
restriotion, or equitable servitude contained in this Supplemental Declaration may be amended or 
repealed at any tiqle and from time to time upon approval of the amendnient or repeal by Owners 
holding title to at least seventy~flve percen~ (75%) of the Lots within the Fairy.ray Villas Community 
Area; provided. however. that at anytime that the Deolarant 01' a Principal Builder owns a Lot whioh 
is subject to this Supplemenfal Deolaration (01' aoy pOltion oftbe property vrhich is eligible fOl' 

. inclusion to thls Supplemental Deolaration), any amendment to this Supplemental J?eclaration Ilhnll 
be approved by the Declarant, tbe' Subdistrict, and Owners holding title to at least nfnety percent ' 

, (90%) of the Lots 'within the Fairway Villas Community Area', The amendment or repe~1 shall be 
effective upon the Reco1'dation of an amendment with the requisite signatures affixed thereto. Any 
amendment to the S11pplemental Declaration made hereunder shall be'effective only when Recorded, 
If HUD or VA has insured or guaranteed a mortgage on any Lot. then HUD or VA. as the ou'so may 
be, must approve sllch Elmendment in writing, 

7.3 Member qnd First Mortgagee AWl'oval. NotwithstandIng any other provisions hereof 
to the cotltral'Y, the Owners shall not: 

(n) Abandon. Terminate, gr Amend SUlWlementfll Declaration, Unless, 
they have obtained the prior written consent of at least seventy-five pel'cent (75%) of the 
Owners and the cons~nt of sixty-seven percent (67%) of the First Mortgagees of Lots ,(based 
on one vote fOl' each First Mortgage held) and either the V A or HUD if either agency has 

, Insured or guarant~ed a First·MOl'tgage: 

(i) seek to abandon or terminate the Supplemental Declaration, whether 
by act or omission; or ' 

(ii) amend anYPl'ovlslons hereofwhich are for the expreHS benefit of First 
Mortgagees. 
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(b) Approval of Fh'st Mortgagee Deemeg Given Unless Notice of 
Disapproval Given. Unless, within sixty (6(») days after receipt of written notice, a First 
Mortgagee or insUl'el' or guarantor of a First Mortgage notifies the Subdistrict of its 
disapproval of any of the mattel'S requ.iring their approval as provided hereio', such First 
Mortgagee or insurel' or guarantor of a·First Mortgage shall be deemed to have givel1 such 
approval. 

7.4 ~peclal Rights of First MOl'tgagees. Any First Mortgagee of a First Mortgage 
encumbering any Lot in the Fairway Villas Community Area which has filed written request with the 
SubUistrict to be notified of any proposed action requiring First Mortgagee consents, shall be entitled 
~. . 

(a) Receive written notice from the Stlbdistrict of allY default by the Mortgago1' of 
such Lot in the performance of the Mortgagor's obligations under this Supplemental 
Declaration, which default is not cured within sixty (60) days after the Subdistrict learns of 
such default; 

(b) . Examine the books and records of the S1.Ibdistl'lct dul'ing nOl'mal business 
hours; and 

(0) Receive sixty (60) days' written notice before the eff-ective date of any 
proposed material amendment to this Supplemental Declaration requiring oonsent ofacertain 
percentage of Fil'st Mortgagees. . 

7.5 Amendment Requireg by Government MOltgy,geAgenoiel!. Notwithstanding the 
provisions of this Article'10 hereof, and to the extent permitted utidel' the Act, any provision. 
covenant, condition, restriction, or equitable servitude co~tained in this Suppltmlental Declaration' 
which any Govel'ntllent Mortgage' Agency requires to be amended or repealed may be amended or 
repealed solely by the Declm'ant and no approval, oonsent, or vote of any bther Person 01' entity shall 
be required, other than the prior written consent of the VA or FHA if either agency has insured or 
guaranteed uMortgage on a Lot, The Declarant's rights under this Section 7.2. shall terminate on the 
earlier of thirty (30) years after the date ofItecordation hereof 01' the sale of. all Lots owned by the 
Declarant or a Sllccessor Declarant. Any such amendment 01' repeal shall be effective upon the 
Recordation of a. certifioate, executed by the Dec1araht, setting forth the amendment or repeal in fulL 

7.6 Communications and Notices. Unless specified otherwise herein, any approval, 
consent, demand, notice. or otl1er communioatlon (collectively, a "Communication") that is 
permitted or required to be given under this Supplemental Declaration must be made. in writing; then 
it may be given either (a) personally or (b) by facsimile, mail, overnight delivery, or telephone. Ifthe 
Communication is given personally, it shall be deemed given the date and time reoeived by the 
reoipient oftha Communioation. If the Communication is served by mail or overnight delivery, then 
it shall be sent pm.iage or delivery ohm'ges prepaid, addressed to any Pel'son at the address of the 
Residence ownoo by such Person (or such other address as the recipient may designate in advance for 
such purposes) and shall be deemed given, if not 1\ctualIy reoeived earlie-r, at 5:00 p.m. on the day 
after it is deposited with an overnight delivery service and the second day after it Is deposited in a 
regular depository of the United States Postal Service. If the Communication is served by facsimile, 
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then it shallbc;l sent to any faCilimile number designated in writing by, the recipient of the 
Communication for such 'purpose and shall be deemed given the date that it Is tl'ansmitted provided 
that a written copy is deposited the same dl,lY in it regular depositol'Y' of the United States Postal 
Service sent postage or delivery charges pl'epaid, addressed to any Pel'son at th(l address of the Lot ' 
owned by suoh Person (or such otheradd1'6SS as the recipient may designate in advrulce for such 
pl.f;1'poses), 

7.7 Persons Entitled to Enforoo Supplemental Declaration. The Declarant, any Principal 
Builder, the Subdistrict,·and any Owner of a Lot (all of whom shall be deemed to be aggrieved 
~ersons with respect to any alleged violation hereof) shall have the right to enfOl'ce any or all ofthe 
provisions, covenants, conditions, restrictions, and equitable servitudes contained in ~his 
Supplemental DeclaratlolJ. against any property withbl the Fau'WtlY Villas Community Area and the 
Owner thereof. 'The right of enforcement shalllnolude the right to bl'ing an actlori fur. damages as 
well ~s an action to enjoin any violation of any provision hereof. 

7,g V'iolations ofLaw, Any violation ofany ApplioableLawpeltainlngto the' ownership, 
oocupatlon. or use of any property within the Fairway Villas Community Area is hereby declared to 
be a violation hereof and shall be subject to any and all enforcement procedures set forth in this' 
Supplement~1 Declaration. 

7.9. Disclaimer Regarding Safety and Fairway Vil1~ ConmionArea Facilltles Risks, 
TI-lEDECLARAN'f, THE·DISTRICTS; AND THEPRINCIP AL BUlLDBRS HEREBY DISCLAIM 
ANY OBLIGATION REGARDING THE SECURITY OF ANY PERSONS OR PROPERTY 
WITHIN THE FAIRWAY VILLAS COMMuNITY AREA. ANY OWNER OF PROPERTY 
WITHIN TIiEFAIRWAY VILLAS COWvlUNITY AREA (A) ACCEPTS TI-IE FAIRWAY 
VILLAS COMMON AREA FACILITIES RISKS, (B) WAIVES AND RELEASES ANY CLAIM 
THAT IT MIGHT HAVE ARISING FROM OR BASED UPON THE FArn..wAY VILLAS 
COMMON ~A FACILITIES RISK, AND (C) ACKNOWLEDGES THATTHE BOARDS OF 
DIRECTORS1 THE CONSENTING PARTIES, THE DECLARANT, THE -DISTRICTS, TI-ill 
OFFICERS, AND THE PRINCIPAL BUILDERS ARE ONLY OBLIGATED TO DO mOSE' 

'ACTS SPECIFICALLY ENUMERATE!) HERElN, ARE NOT OBLIGATED TO DO ANY' 
OTHER ACTS Wm-I RESPECT TO TIlE SAFETY OR PROTECTION OF PERSONS OR 
PROPERTY WIT'BIN THE FAIR W AYVILLAS COMMUNITY AREA, AND HA VB NO DUTY 
OR LIABILITY WITH RESPECT TO THE FAIRWAY VILLAS COMMON AREA FACILITIES 

. RISKS ACCEPTED AND ASSUMED HEREBY, 
. , 

7.10 Remedies Cumulative, Each remedy provided under this Supplemental Declaration is 
cumulative and not exclusive, 

7.11. Costs and Atto1lJ.e~S' Fees, Itt any action or proceeding under this Supplemental 
Declaration, the prevailing party shall be entitled to recover its costs and expenses in, connection 
therewith including reasonable attorneys' fees. 

. . 
7.12 Limitation on Liabilit)!. rhe Boards of Direotors, the Deolarant, any Distriot, the, 

Officers, the Prinoipal Builders, and any. membel', ma~agel', owner, officer,. director, agent, or 
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employee of any of the same shall not be liable to,any Pel'son for any aotion or for any failure to act if 
the ac~ion or failure to act was in goodfalth and without 1nalice. 

7.13 No Representations 01' WR1't'anties. No representations or warranties of any kind, 
. eXpress 01' implied, shall be deemed to have been given or made by the Declarant, any ,Principal 
'BuiIdet·s, any Distl'ict 01' their agents or employees in connection with ,any portion of the Fairway 
Villas Community Area, ,,01' any I!TIprovement thel'eon, its 01' their physical condition, 'zoning, 
compliance with applicable laws, fitness for intended use, or in connection with the Ilubdlvlslon, sale, 
operation, maintenance, cost of maintenance, taxes 01' regulation thereof, unless and except as shall 

, be specifically set ~orth in writing, 

7.14 Llbel'alIl1t~tpt'etation, The provisions hereof shall be liberally COllStJ.'ued as a whole 
,to give effe~t to the purpose hereof. ' 

7.15 Binding on Successors, The obligations and agreements o~ the OWllel's. their 
successors and assigns, shall run with the Fairway V ilIas Community Area (including the Il:Icfudible 
Mea to the extent the provisions hereofrelate to the Iil0ludibleArea befol'e inclusion to the Fairway 
Villas Community Area) and all Lot,91ocated within the Fairway Villas Community Area and shall ' 
inure to the benefit, of the Declarant, Principal Builders, the DIstricts, any Assooiation, any 
~ubdistriot,lUld all of their respective successors and assigns, and such obligations and agreeinents of 
Owners, their successors and assigns shall be binding upon all successive owners or transferees of all 
or any port~ol1 of the Fairway Villas Community Area, Should the,Pairway Villas Community Ar,ea 
be increased by the inclusion of additional property to the Supplemental Deolaratlon, the conditions, ' 
covenants, and restriotions contained in this Supplem(lntal Declaration shall be binding upon aU 
purohasers of Lots and the provisions hereof shall apply to,any and all such purchuilers, 'and their 

, respe~ve successors and assigns. Should allY portioll of the ~ahwtiy Villas Community Area be 
utilized us rental or lease property, Owners, for themselves, their successors and assigns, further, 
IlIY'ee that the ('.Qnditions, covenants, and restrictions contained herein shall be binding upon all 
Residents (including all renters, lessees,' and tenarits) of all or any portion of the Fah'Way Villas 
Community Area. ' ' 

7..16 Goveming Layt. The laws of the State of Colorado shall govern the interpretation of 
, this Supplemental Declaration. 

7.17 Severability: Interpretation. Each of the provisions het'eof shall be independent and 
severable. The invalidity or unenforceabllity (or the partial validity or partial the enforcea.billty) of 
the provisions or anYPoltion ,of this Supplemental Declaration shall not affect the vaJidJty or 
enforceability of any other provision or portion of this Supplemental Declaration. ' 

7.1 S Business Day,s. If !:h,e date for the performance of any term 01' obligation hereof 
occurs ona date upon which national banks are not open for business, then such date will be 
extended to the next day upon which national banks are open for business, 

7.19 Number and Gender, Unless the 'context requires a contrary consu'uctiol1, the singular 
shall include the plural a11d the plural the singular, al1d ¢e maSculine, feminine, or neuter genders 
shall each include the masculine, feminine; and neuter genders. 
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? .20 Captions for Convenience, The titles, headings, and captions used in this 
Supplemental I?eclaration aro intended solely for oonvenience ofl;oferenoo and shall not be construed 
ill COl1Struhlg a11yofthe provish:>1ls hereof. 

[Signature of the Declarant (,9 on the 'next p~ge] 
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THE DECLARANT has exeouted and delivered this Supplemental Declaration ofCoveflll.11ts, 
Conditions and Age Restrictions for Fairway Villas at Green Valley Ranch Golf Club effective as of 
the date of its Recordation. . 

Declurtlllt: 

OAKWOOD HOMES LLC, . 
. a Colorado llmited liability.company 

STA 1E OF COLORADO 

WITNESS my han 
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EXlllBIT A 
(Initial Property Included in Fairway VillaR Community Area) 

The followillg descl'ibed real property located ill Ute City and County of Denver, State of 
Colo1't\do: 

Lots 1 througl17, inclusive, Blook 1; 
Lots 1 through 14, inclusive, Block 2; 
Lots 1 thl'Ough 14, inclusive, Block 3; 
Lots 1 tlu'Ough 5, inclusive, Block 4; 
Lots 1 through 13, inclusive, Block 5; 
Lots 1 through 4, inclusive, Blook 14; 
Lots 1 through 13, inclusive, Block 17; 
GREEN VALLEY RANCH FlLING NO. 57, 
according to the plat thel'eofrecorded August 5,2005, at Reception No. 2005129573, 
City and County of Denver, State of Colol'fldo. 
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EXHIBITB 
(Fairway Villas Project Ai-ea) 

The following descdbed real pl'opel'Ly located in the City ~ County of Denver, Colorado: 

Lots 1 through 7, inclusive, Block 1; 
Lots I through 14, inclusive, Block 2; 
Lots 1 through 14, inolusive, Blook 3: 
Lots 1 through 5, inclusive, Block 4: 
Lots 1 through 13, inclusive, Block 5; 
Lots 1 through 7, inclusive, Block 6; 
Lots 1 through 5, inclusive, Block 7\ 
Lots I through 7, inolusive, Block 8; 
Lots 1 through 15, inclusive, Block 9; 
Lots 1 through 8, Inolusive, Block 10: 
Lots 1 through 8, inclusive, Block 11 ~ 
LotS 1 through 6, inclusive, Blocl~ 12; 
Lots 1 through 3, inclusive, Block 13; 
Lots 1 through 8, inclusive, Block 14; 
Lots 1 tht'ough 23, hwlusive, Block 15; 
Lots 1 through 15, inclusive, Block 16; 
Lots 1 through 58, inclusive, Block 17; 
GREEN V ALLEY RANCH FILING NO. 57.' 
according to the plat thereof recorded August 5, 2005, at Roception No. 2005129573, 
City and Count~ of Denver. State of Colorado, 
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EXInBIT C . 
(Fol;m of Occupancy Atl'idavit) . 

AFFIDAVIT 

________ *, being of lawful age and duly sworn upon oatJ:. states as 
follows: 

1. That I am 01' will be the Owner 01' occupant of the pluperty known as Lot __ , Block 
-' GREEN V ALLEY RANCH FILING NO. 57, aocording to the plat theroofrecorde.d August 
5,2005, at ~ec'eption No. 2005129573, City and County of Df\nver, State of Colorado, also known 
by street ad41'CSS as ("PI'operty"). 

2, That, as the Owner or ocoupnnt of1he Pl'Operty. I.have knowledge of the age(s) of the 
pers~n(s) who occupy or will occl1PY such Pl'operty. 

, 3,.' That at least one person occupying the Property is or will be age 55 or older and no 
persons under the age of25 occupy or will ocoupy the Property. The person or persons currently 
occupying or who will occupy the Pl'Operty who is/are age SS or older is/are: 

4. 'Attached aee' copies of documents acceptable pursuant to Section 4.6' of the 
Supplemental Decial'ation of Covenailts, Conditions and Age Restrictions for Fairway Villas at 
Green Valley Ranch Golf Club establishing the age of the person(s) named in paragraph ,3 hereof. 

Further your affiant sayeth naught, 

[Slgnature(8) of the· affiant(8) follow on the next page] 
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Dated this __ day of _________ • __ . 

*X: 
--------------------------~--. "'Name: 

------------------------~--

Subsoribed and sworn to before me on by 
___ ~ __________ --.J' the affiant. 

My Commission expires: ____ ~_"'--__ ~~ 

Notary Publio 

>l<If this Affidavit 'is being executed pursuant to a lease of the Property, both the Owner and 
tenant must execute Affidavits, If this Affidavit is being executed pUfsualltto,a conveyance of 
the P.'oporty;only the purcl1aser need execute an Affidavit. 
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ASSIGNMENT OF DECLARANT'S RIGID'S 

THIS ASSIGNMENT OF DECLARANT'S RIGHTS ("Assignment"), dated as of 
November 28, 2011, is made by OAKWOOD HOMES LLC, a Colorado limited liability 
company ("Assignol'''), whose address is 4908 Tower Road, Denver Colorado 80249, foi' the 
benefit of COBIZ BANK, a Colorado corporation; doing business as COLORADO BUSINESS 
BANK ("Assignee"), whose addl'ess is 8211 i h Street, DenveJ.· Colorado 80202 ns adcUtional 
security for obligations incurred nnd to be incul'red pUl'suant to that certain Loan Agreement, 
dated of even date herewith (the ''Loan Agrecment"), by and aU10l1g Asaigtlo1', Assignee and 
Patl'lck H, Hamill, inclucUng, w.ithout limitation, n 10M in the p1'incipal alllOunt of up to 
$3,000,000,00 (the "Loau"), which obliga.tions are (i) evidenced by that cel'lain Promissory Note 
(the "Note"), of evan dute herewith, made by Assignor in favor of Assignee in the maxi11lum 
principal amount of up to $3,000,000,00, tIlld (ii) secul'ed in pEl1't by that certain Deed of Trust, 
Assigllluellt of Leases and Rents, Security Agl'eement, and Fixhll'G Filing (the "De0d of Tl'llsf'), 
of even date herewith, made by Assignol' for the benefit of Assignee, which Deed ofTmst . 
encumbers certain real :property located in City and County Denve!', Colorado, :inchlding the 
property more specifically desOl'ibed iu Exhibit "A" attached hereto and incorporaCed herein by 
this reference (the "Property"), The PropertY (n) is subject to that certain Master Declamtion of 
Covenants, COlldiL'ions, and Restrictions for Green Vruley Ranch NOl'th dated August 1,2001 and 
recorded in the renl property records for the City and Counly of Den vel', ColOl'ado (the 
"Rccords") at Reception No, 2001133495 (the "Master Declaration") governing the oommon 
interest COll11U1Jllity 1000wn as Green Valley Ranch North «(he "Mastel' Associntion"), (b) will be 
subject to lhe Supplemental Declarntioll ofCoVt:nants, Conditions and Restrictions f01" Fairway· 
Villas at Green Valley Ranch Golf Club (the "Supplemental Declm'atioll" and together with the 
Master Declaration, collectively, file "Declitrations", and 111dividually, a "Declal'ation") to be 
recorded ill the Records, and (c) is subject to CRS §§ 38-33,3-105 to 38-33.3-107 of the 
Colorado Common Interest Ownership Act (C.R.S, §§ 38,33.3-101 through 38,33,3-319, as tho 
Same may be amended «the "Act"), as a common mtel'est community to be known as Fait-way 
Villas at Green Valley Ranch Golf Club (the "Supplemental Association", Ill1d together with the 
Mastel' Assoolation, collectively, the "Associations", Ell1d individually an 4'Associationn

). The 
Loan Agreement, the Note, the Deed oiTrust and all other documents and instruments 
governing, evidencing, securing or othelwise relating lo the LoI:ll1, as any or all such documents 
and insU'umellts may be ame11ded, substituted for, or replaoed from time to time, are referred to 
herein collectively as the "Loan Documonts", 

THEREFORE, FOR GOOD AND VALUABLE CONSIDERATION, the receipt and 
sufficiency of which al'e hereby aCIOlowledged, Assignor hereby agrees with Assl!,rnee as 
follows: 

1, As additional sec1.ltity for the payment of all of the indebtedness undel' the Loan 
Documents, including, without limitaLloll, the Loan. and the performance and observance of all 
oftha obligations under the Loan Doouments, Assignor, subject to the provisions of 
Paragraphs 2(a) ancl2(b) below, hereby gives, bargains. sells, assigns, conveys, pledges, 
transfers WJ.d grants to Assignee, forever, all of Assignor's right, title and interest in and to all 
SpeciFll Deolarant :Rights (as defined in the Aot), including, but not lilUited to, all Development 
rights (as defined in the Act) now or hereafter existing, by virtue of allY reservation ill any 

Q511gq ~3\.OO ~.~i::. 
D1S10!28vl den 

'tI ;-1 
D_ ~ 



Page: 2 of 5 Reception ~: 2011134564 
11/29/2011 01 :03 P R:$ 31,00 D:$ 0,00 
eRecorded In cle of Denver, eo Doc Code: ASN 
Debra Johnson, Clerk and Recorder 

Decleu'ation (as defined Itl the Aot and inoluding, without limitation, tile rights of a Principal 
Builder utl.del' the Master AssociHtion) recorded with respect to the Property (including, without 
limitation, the Declell;~tion8), whether now in existe-no~ or reoorded after the date hereof, and any 
amendments thereto (colleotively, the "Assigned Rights"); provided, howevel', that upon the 
recordation of such an illstl.'lllnent 01' such deed, this assignment shall be deemed to refer only to 
those Special Declm:ant Rights set forth in such recorded instrument or deed, However, it is 
understood that so long as there shall exist no Event of Default, Assignor shall havo tho right to 
exercise the Assigned Rights subject to the pl'ovisions ofPal'agraphs 2(a) and 2(b) below" 

2, The exercise or attempted exercise by AssigllOl' of (a) any of the Development 
Rights or (b) Special Deolarant Rights to malce the Property s'I.lbject to a master association or to 
consolidate the Pl'OPCl'ty witlt ally other common interest community shall be invalid and of no 
force and effect muess and until Assignee consents in writing on the Declaration or amenc1inellt 
thereto by whioh suoh right is exeroised, Assignee's consent to the exeroise of suoh l'ight 
pursuant to IIny Declaration or amendment shall not be deemed to render Assignee a "Declal'ant" 
as such term is defined in the Act, 

3, Written 11otioe from Assignee to the AlIwoiation(s) of the existence of all Event of 
Default by Assignor shall be deemed conclusive as to the existence of suell Event of Default. -

4, Assignor shall not, without the prior written COllsont of Assignee (a) vote for 01' 

COllsent to any modification of, amendment of or relaxation in the enfol'cement of allY provision 
of the Dec1ul'ation(s), (b) in jhe event of damage to or destruction of the Property, vote against a 
motion to repair, restore or rebuild, (c) take any action which requu'OS the lwanl.mou8 consellt Or 
unanimous vote of the OWllel'S of units in either Associatiol1, 01' (d) consent to the termination of 
eithel' Associatjon as a oommon interest oommunity; except f'01' abandonment or termination 
required by law in the case ofsubstalltial destruction by fire or other casualty or in the case ofa 
taking by conde:tnnation or eln1nellt domain, 

5, Assignor shall observe, keepaud perform each and every reqnil'el11ent, condition, 
covenant, agreemont and pl'Ovision of the Act, the Dectarations, and the association doouments 
(as set :fOl'j11 ill or CJ'eated by each respective Decial'ation) to be 0 bserved, kept 01' performed by 
Assignor, and shall-promptly provide to Assignee any notice of defa.ult receivtld by Assignor 
with respect to the same, Such default shalt he deemed a default under the Deed ofTl'UBtl and if 
suoh default is not clU'ed PUl'SUllllt to the 0111'e provisions of the Deed ofTl'Ust, Assignee may at 
its option mire or remedy suell default on bdmlf of ksignor, at Assignor's sole expense, 1n1d in 
the aite1'11ative 01' ill addition, may acoelemte the repayment obligations of Assignol' such that the 
entil'o indebtedness outstallding under the Note, together with all other Stuns d\le Assignee 
pU1'suant to the Deed ofTrnst and oilier Loan Documel1ts, become immediately due and payable, 
Nothing herein shall be deemed to pl'ccluda Assignee fl'om exercising any otller rights upon 
default whioh al'e affOl'ded it in the Deed of Tl'Ust and the other documents executed in 
connection with the Loan or by luw, 

6, TJle (;JX6CUtiOll by Assignee of any pal'tiall'elease ofUa security interest with 
respect to a unit in the ASBociatioll'(s) (and its allocated interests):in connection with the sale of 
that unit by Assiguor to a third party shall not !'OS'\:llt in the release by Assignee of its i1lterest in 
the Spedal Declarant Rights (including, without limitation, the Development Rights) of 

2 
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Assignor, unless such 1'e-Iease speci:tlcnlly states that it is releasing some Ol' aU of such 1'ights. 
Notwithatfl11din8 anything to the conl:l:my in this Pru:agt'aph 6, the execution by Assignee of a 
partiall'eleaac of its security interest Witll respect to the last remaining unit in each Associatlon 
(and its allocated interests) ill cQ1mectioll with the sale of that Ul1it by Assignor to a third party 
shall effect the release by Assignee of its security interest pursuunl to this Assignment in 
Assignor's Special Declarant Rights solely with respeot to suoh Assooiation> without the need for 
specificity with l'espect thereto 01' for ally further action by Assignee, lmJess such pattiru release 
specifies that Assignee does not by its executioll thereof intend to release its interest in the 
Special Declarant Rights of Assignor. NotwithstLmding anything to the contrary contained 
herein, a full release ofthe Deed ofTrl.1st, as amended hereby, shall effect a fulll'elease of 
Assignee's interl'lst inUle Special Deolw'a11t Rights of Assignor. 

7. Assignor agrees that, at any time and from time to tin16, at the expense of 
Assignor, AilSigllOl' will p1'0111ptly execute anel deliver (in recordable form as nooessru.y) all 
fllither instrLlments ruld doctul1ents and take all ftl1ther action that may be necessmy 01' desirable, 
or that Assignee may request, in order to perfect and proteot the assignment granted Ol' purported 
to he granted hereby 01' to enable Assignee to exercise and oni'ol'ce its rights and remedies 
hel'eunder, 

[Remainder ofPnge Intentionally Left BIanIc] 
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IN WITNESS WHEREOF, Assignor has caused this Assignment to be duly exeouted as 
of the date fil'st above wJ'ittetl. . . 

STATE OF COLORADO 

COUNTY OF ~Jv{ 

ASSIGNOR: 

OAKWOOD HOMES LLC,' 
a Colorado r ited lla . Ity company 

BY:---jU~~~~~~~=--_ 
Name: eit J. Sanderman 
Title~ Executive Vice President and Chief Financial 

Officer 

) 
) S8. 

) 

. . . ~rA 
The fOl'egoing instrument was acknowledged before me this _0_0_ day of Novembel',. 

2011, by Robert J. Sandet'lnll:l1 as Executive Vice President and Chief Financial Officer of 
'. , Oakwood Homes LLC, a Colorado limited liability company, 

Witness my hand and official seal. 

[SEAL] 

It.. ~t ' ',. . . 

~,¥ My com.misisil'i~"lYes: 
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£.XIIIDn;: "A" 

(Attached to and forming u part of the Assignment ofDoolarant's Rights 
from Oakwood Homes LLC 

for the benefit of CoBiz) 

LEGAL DESCRIPTION OF THE PROPERTY 

Lots 1 through 7, inclusive, Block 1, ana 
Lots 1 tlll'Ough 14 inclusive, Block 2, and 
Lots I1hrough 14 inclusive, Block 3, and 
Lots 1 t1ll:otlgh 5 inclusive, Block 4, and 
Lots 1 tlll'Ough 13 inclusive, Block 5, anel 
Lore 1 through 4 inclusive, Block 14, and 
Lots 1 through 13 inclusive, Block 17, 
Green Valley Ranch Filiug No. 57, 
City and Coun1y of DellVel', State of Colorado, 


