REQUEST FOR PROPOSALS
FOR FACILITIES MAINTENANCE SERVICES

TOWN CENTER METROPOLITAN SUBDISTRICTS #1 and #4

The Board of Directors of Town Center Metropolitan District (the “District”) is requesting the
following for submission by interested bidders:

A. Provide full name of management company on file with the Colorado Secretary of State.

B. Provide numeric amount in the form a compensation schedule expected for supplemental facilities
management services for the District, including base amount for services, list of other routine costs and
any other anticipated costs or expenses to be charged to the District for supplemental facilities
management services. Attach as Exhibit B

C. Provide a list of anticipated subcontractors for work in connection with provision of supplemental
facilities management services to the Subdistricts if such work is over $500 per month. Please use the
form attached hereto.

D. Provide a current certificate of insurance.

E. Provide three client references of similar size and scope to the District. Please include Board member
contact information and approval for the District to contact the references.

F. List of references for projects managed in the Denver metropolitan area.

G. Provide responses to the Community Questions worksheet Exhibit E
H. All bidders must have the ability to start work on September 1, 2021.

In submitting a bid, the proponent understands that the District reserves the right to reject any and all
bids, to waive any informality, technicality or irregularity in any bid, to disregard all non-conforming,
non-responsive, conditional or alternative bids, to negotiate contract terms with the successful bidder, to
require statements or evidence of bidder’s qualifications, including financial statements, and to accept
the proposal which in the opinion of the District is in its best interest. It is understood that the bid
may not be withdrawn during a period of sixty (60) days after the scheduled time for the receipt of bids.

The undersigned proponent hereby certifies that: (a) its bid in response to the request for proposals sent on
behalf of the District, is genuine and is not made in the interest of, or in the behalf of, any undisclosed person,
firm or corporation; (b) that proponent has not directly or indirectly induced or solicited any other proponent
to put in a false or sham bid; (c) that proponent has not solicited or induced any person, firm or corporation to
refrain from bidding; (d) that proponent has not sought by collusion to obtain for itself any advantage over any
other proponent or over the Subdistrict; and (e) that proponent has reviewed the documents contained in this
bid package, including anticipated responsibilities of selected management team and sample independent
contractor agreement successful bidder will be required to enter into with the District.



SIGNATURE OF PROPONENT

Date:

If an Individual: (Signature)

print or type name:

doing business as:

If a Partnership:

by: (Signature)

General Partner

print or type name:

If a Corporation:

by: (Signature)

print or type name:

Title:

Attest:

Title:

If proponent is a joint venture, all ventures or their authorized agents must sign below.

Name of Joint Venture:

print or type name:

doing business as:
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DESCRIPTION OF
SUBDISTRICTS OF THE
TOWN CENTER METROPOLITAN DISTRICT

Fairway Villas at Green Valley Ranch Golf Course is an age 55+ community located within the Ebert
Metropolitan District, built in multiple phases. Subdistrict # 1 consists of 228 homesites (Villas 215 / Bungalows
13), Subdistrict # 4 consists of 142 homesites. Town Center Metropolitan District is the operating district which
provides management and operations for areas within the Ebert Metropolitan District. To provide additional
services to the Fairway Villas development, two Subdistricts were established: Subdistrict #1 for the initial
development, and Subdistrict #4 for the final development. The primary purpose of the Subdistricts was to create
taxing districts, with revenues from the property taxes to be exclusively used to support the community facilities
benefitting the Subdistrict communities which function as one community with the same mill levy across all
homes. The Clubhouse (7,800 square feet) located in Subdistrict #1, and the Lodge (2,600 square feet) located
within Subdistrict #4, and the programming and activities that take place within the community for both
Subdistricts’ residents. This Request for Proposal is for Facilities Maintenance Management services for the
facilities of the two Subdistricts, and is limited to the community facility properties and improvements in
Subdistrict #1 and Subdistrict #4. The annual tax revenue from the Subdistricts is used for the Clubhouse and
Lodge facilities, including community garden spaces. The attached maps diagram the areas covered by the Scope
of Services. The information within this RFP contains the detailed requirements for the position, and the
relationships between service providers.

INTRODUCTION

The purpose of this Request for Proposals is to obtain proposals for facility maintenance services for Subdistricts
#1 and #4 (the “Subdistrict™) within the Town Center Metropolitan District (sometimes collectively referred to as
the “District”). The Town Center Metropolitan District is the operating (coordinating) district for the Subdistricts
and as such it contracts for services on behalf of the Subdistricts. The District is party to intergovernmental
agreements which provide that Town Center Metropolitan District acts as the coordinating district for the
community and is responsible for the operation and services of the Subdistricts and Subdistrict facilities. The
District is a quasi-municipal corporation and political subdivision of the State of Colorado organized under Title
32 of the Colorado Revised Statutes. The District is located in the City and County of Denver. The contract
will be for the period of September 1, 2021, through December 31, 2021, and will be subject to annual renewals
thereafter.

The District is seeking a firm, or firms, skilled in serving governmental entities, such as the District, to assist
and work in coordination with the District and Subdistricts’ Manager. The District recognizes that these
services may be provided by one company or may be provided by separate entities specializing in certain
areas. Ultimately, the District desires services that are the most cost-effective and as comprehensive as possible.

DISTRICT OVERVIEW

The District and Subdistricts were organized to finance, construct, operate and maintain public infrastructure
to serve the residents and taxpayers of the District and Subdistricts. The Subdistricts currently own and operate
an indoor swimming pool and two clubhouse centers (the Clubhouse and the Lodge) and community garden
facilities. A map of the boundaries of the areas (Subdistricts) to be serviced by the facilities management contract
is attached hereto.


Wyszynski, Brandon
Sub-District #4 includes (93) Bungalows, (49) SFD homes known as the “Retreat” collection and formerly known as the “Villas” collection. Please confirm totals.


OPERATIONS AND CONSULTANTS

The District has no employees and all services are contracted. The District engages the services of Spencer
Fane as general counsel, Timberline District Consulting as District Manager and CliftonLarsonAllen as
Accountant. The District is seeking a firm to work in conjunction with the newly contracted Subdistrict District
Manager and the District’s Accountant to perform the facilities maintenance operations services described
below, reporting directly to the Subdistrict Manager for the District and the District Manager, as appropriate.

MEETINGS
The District and Subdistricts’ Boards of Directors (the “Boards”) currently have regular meetings scheduled
for April 14, June 9, August 11, November 10 and November 30 at 6:00 P.M. During the coronavirus

pandemic, the Districts have authorized emergency procedures allowing the Boards to meet virtually via
Zoom. The average meeting lasts for approximately three hours.
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PROPOSAL REQUIREMENTS

Proposals submitted for consideration shall include, at a minimum, the following information:

A. General Information
1. Name of firm.
2. Name and title of contact person for the proposal.
3. Address, phone and email address.
4. Date firm established.

B. Project Staffing
1. Name(s) of staff to be assigned to work on the project.
2. Background and experience of each staff member within the area of services being proposed.
3. Billing rate for each staff member to be assigned to work on the project, if billed hourly or
if outside of scope of proposed flat fee and billed hourly.
C. Insurance

Firms are required to meet the insurance requirements set forth in Exhibit C, attached
hereto, and should include a certificate of insurance with their proposal.

D. Independent Contractor Agreement

Each firm awarded the work will be required to enter into the District’s standard Independent
Contractor Agreement similar to the form attached as Exhibit D

E. Scope of Services — For the services to be procured, see Exhibit A and Exhibit A-1 attached to this
Request.
F. Compensation Schedule

Each proposal shall include:

e Proposals for each service to be provided (i.e., one for contract management services,
one for general facilities maintenance services and one for rental coordination
services, etc.) and, if more than one service is being proposed, a final bid that
includes all proposed services.

e The proposed fee schedule for the remainder of 2021, as well as the proposed fee
schedule for 2022. Firms submitting proposals agree to abide by the fees set forth in
their proposal for those periods of time without rate adjustments.

e Specification of billing structure (e.g. flat fee per home, hourly, etc.) and the hourly
billing rate for each staff member who will perform work for the Subdistrict, if billed
hourly or if outside of scope of proposed flat fee and billed hourly.

o A list of administrative fees and costs.

e Explanation of how travel time is charged.

e Proposed fee arrangement for the services to be provided. The District encourages
proposals to provide monthly not-to-exceed amounts and/or other fee arrangements
intended to predict the fees and costs with the services to be provided. An hourly fee
structure can be submitted vs the monthly fee for services provided.

e A sample invoice.
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G. References
Each proposal shall include:

e The name and contact information for a minimum of three (3) professional
references.

e The name and contact information for a minimum of three (3) special district
clients for which the firm has been engaged for more than one (1) year, at least one
of which is located within Colorado.

H. Other Information About Firm

Proposals may include other information the proponent believes to be important and/or helpful.

RESPONSE PROCESS & DEADLINE

Questions. All questions shall be submitted in writing by electronic mail to Ross Blackmer, at
RBlackmer@OakwoodHomesCo.com / Maggie Jagger at MJagger@OakwoodHomesCo.com.  All questions
will be answered by electronic mail within three (3) business days.

Response Deadline. The deadline for submitting a response is July 16. 2021. at 5:00 P.M. Responses shall be
emailed to RBlackmer@OakwoodHomesCo.com./ MJagger@OakwoodHomesCo.com. Late submittals will
not be accepted.

EVALUATION PROCESS

The District will evaluate the proposals, in its sole discretion, based on several criteria, including, but not
limited to, degree of skill, compensation schedule, references and conduct and professionalism during the
proposal process. The District reserves the right, in its sole discretion, to reject any and all bids and proposals,
may waive any informalities, technicalities or irregularities and may disregard all non-confirming, non-
responsive, conditional or alternate proposals. The Board will review the proposals and anticipates making a
decision at a special meeting on August 24, 2021; provided, however, that the Board may elect to conduct
interviews of proponents or request additional information in which case the date of selection may be
extended. Entities who have submitted proposals will be informed of the Board’s decision once made.

The Board would like to sincerely thank you for your time, effort and interest in responding to this
Request for Proposals.
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FAIRWAY VILLAS AT GREEN VALLEY RANCH GOLF CLUB

DIAGRAM CREATED BY AL MORIE - 8/11/2021
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Approved 2021 Budget- Subdistrict #1

TOWN CENTER METROPOLITAN DISTRICT
SPECIAL REVENUE FUND - SUBDISTRICT NO. 1
. 2021 BUDGET
a: WITH 2013 ACTUAL AND 2020 ESTIMATED
g For the Years Ended and Ending December 31,
1/24/21

: ; || ACTUAL ESTIMATED ” BUDGET
201¢ 2020 2021

BEGINNING FUND BALANCE % 46,714) & {13,240) § 117,341
REVENUE
Property taxes 386,313 442,342 444 186
Specific ownership tax 28,380 22,800 22,210
Netf investment income 1,458 530 550
Developer contributions 160,000 23,000 -
Other income 5,260 - - :
Intergovernmental revenue - TCSD4 - 163,911 199,973
Total revenue 581,421 852,583 666,918 i
Total funds available 534,707 639,344 784,269 ‘ :
|
EXPENDITURES
Administration '
Accounting 33,600 34,000 38,000 !
County Freasurer's fees 3,856 4,424 4,442 |
Miscellaneous 2 5,000 1,000
Legal seftlement - 9,000 = i
Insurance 1,876 + - |
Contingency 5 5,579 5,558 ;
Operations i
Clubhouse management 164,918 160,000 151,500 ‘
Clubhouse operations 75,564 80,000 58,500 !
Fitness programs 18,221 5,000 25,000 :
Clubhouse events 58,450 30,000 &0,500 1
Sub-District management 69,612 50,000 75,000 i
Utilities - eleciric 26,612 22,000 30,500
= Utilities - storm drainage 2,320 1,000 4,500
i Utilities - water 2,592 8,500 8,000
! Maintenancefrepairs
i Construction/maintenance managemeit - = 5,000
H General clubhouse maintenance 17,950 14,000 62,500
i General clubhouse repairs 4,745 2,500 13,000
Interior/exterior repairs 3,380 6,000 8,000
Irnigation repairs 1,083 7,500 2,500
Landscape maintenance 8,942 15,000 25,000
Other repairs and maintenance 4,562 2,000 6,000
Plurnbing/electric repairs - 3,500 3,500
Paol mainienance 23,549 24,000 25,000
Paoal repairs - 3,000 10,000
Snow removal 8,146 10,000 10,000
Capital
: Clubhouse 17,858 10,000 40,000
i Clubhouse equipment = - 5,000
} Total expenditures 547,947 522,003 681,000
Tatal expenditures and transfers out
requining appropriation 547,847 522,003 681,000
ENDING FUND BALANCE $ (13,240) $ 117,341 § 103,259
EMERGENCY RESERVE & 17,500 % 18,600 $ 20,100 H
CAPITAL REPLACEMENT RESERVE - 25,000 50,000
AVAILABLE FOR OPERATIONS (30,740) 72,741 33,159 :
TOTAL RESERVE FUND BALANCE $ (13,240) § 117,341 § 103,259

No assurance provided. See summary of significant assumptions.
9
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TOWN CENTER METROPOLITAN DISTRICT SUBDISTRICT NC.1
PROPERTY TAX SUMMARY INFORMATION
2021 BUDGET
WITH 2819 ACTUAL AMD 2020 ESTIMATED
For the Years Ended and Ending December 31,

ASSESSED VALUATION - Denver County

Residential

State assessed
Vacant land
Personal property

Cerified Assessed Value

MILL LEVY
General

Total mill levy

PROPERTY TAXES
General

Levied property taxes
Adjustments to actual/rounding

Budgeted property taxes

BUDGETED PROPERTY TAXES
General

1124421
ACTUAL ESTIMATED BUDGET
2019 2020 2021

6,840,040 $ 7,681,000 $ 7,718570
222,900 241,900 260,540
36,430 23,750 -
17,230 3,660 660
7,116,600 7,950,310 7,979,770
7,416,600 $ 7,950,310 $ 7,979,770
55,278 55.664 55.664
55.278 55.664 55.664
393,391 % 442,546 $ 444,186
393,391 442 546 444,186

(7,078) (204) -
386,313 8 442 342§ 444 186
386,313 § 442342 $ 444,186
386,313 3 442,342 $ 444 188

MNo.assurance provided. See summary of significant assumptions.

10
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TOWN CENTER METROPOLITAN DISTRICT - SUBDISTRICT NO. 1
2021 BUDGET
SUMMARY OF SIGNIFICANT ASSUMPTIONS

Services Provided

The Board of Directors of Town Center Metropolitan Subdistrict (Town) by resolution allowed for the
division of Town into one or more areas. Town Center Metropolitan Subdistrict No. 1 (Subdistrict)
was established on August 22, 2011. Different rates of levy for property tax purposes may be fixed
against all the iaxable property within the Subdistrict for operations andfor repayment of
indebtedness issued by the Subdistrict to finance services, programs, and facilities furnished or to
be furnished within the Subdistrict.

The organizational election for the Subdistrict approved authorization to increase property taxes up
te $500,000 annually, as necessary, to pay for the costs of constructing, operating and maintaining
the improvements within and/or benefiting the Subdistrict. Debt authorization was also approved in
the amount of $1,500,000 for street improvements, $1,500,000 for safety protection, $1,500,000 for
park and recreation facilities, $1,500,000 for water system, $1,500,000 for sanitation system,
$1,500,000 for mosquito conirol, $1,500,000 for television relay and translation system,
$15,000,000 for operations and maintenance, $15,000,000 for executing intergovernmental
agreements, and $20,000,000 for debt refunding.

The Subdistrict has no employees and all administrative functions are contracted.

The Subdistrict prepares its budget on the modified accrual basis of accounting in accordance with
the requirements of Colorado Revised Statues C.R.S. 29-1-105 using its best estimates as of the
date of the budget hearing. These estimates are based on expected conditions and its expected
course of actions. The assumptions disclosed herein are those that the Subdistrict believes are
significant to the budget. There will usually be differences between the budget and actual results,
because events and circumstances frequently do not occur as expected, and those differences may
be material.

Revenues
Property Taxes

Property taxes are levied by the Subdistrict's Board of Directors. The levy is based on assessed
valuations determined by the County Assessor generally as of January 1 of each year. The levy is
normally set by December 15 by certification to the County Commissioners to put the tax lien on the
individual properties as of January 1 of the following year. The County Treasurer collects the
determined taxes during the ensuing calendar year.

The taxes are payable by April or, if in equal installments, at the taxpayer's election, in February
and June. Delinquent taxpayers are notified in August and generally sales of the tax liens on
delinquent properties are held in November or December. The County Treasurer remits the taxes
collected monthly to the Subdistrict.

The calculation of the taxes Jevied are detailed on Property Tax Summary pages of the budget.

No assurance is provided on these financial statements. Substantially all required disciosures, the government-wide financial statements,
and the statement of revenue, expenditures and changes in fund balances - governmental funds have been omitied.
4
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TOWN CENTER METROPOLITAN - SUBDISTRICT NO. 1
2021 BUDGET
SUMMARY OF SIGNIFICANT ASSUMPTIONS
Specific Ownership Taxes
Specific ownership taxes are set by the State and collected by the County Treasurer, primarily on
vehicle licensing within the County as a whaole. The specific ownership taxes are allocated by the
County Treasurer to all taxing entities within the County. The budget assumes that the Subdistrict's
share will be equal to approximately 5% of the property taxes collected by the General Fund.
Intergovernmental Revenue
Per agreement with Town Center Subdistrict No. 4 (SD4), the Subdistrict will be paid the net
property and specific ownership taxes collected by SD4 to be used to fund the collective
expenditures for amenities related to 55+ communities.
Net investment Income
Interest earned on the Subdistrict's available funds has been estimated based on an average
interest rate of approximately .5%.
Expenditures
Administrative, Operating, and Maintenance Expenditures
Administrative expendifures include the services necessary to maintain the Subdistrict's
administrative viability such as legal, accounting, managerial, general engineering, insurance,
meeting expense, and other administrative expenses, as well as landscape maintenance and
repairs.
Clubhouse operations include services for pest control, alarm monitoring, phone/cablel/internet,
utilities, janitorial, trash pickup, mechanical and geothermal maintenance and servicing, elevator
service, window cleaning, and management reimbursements.

Capital Qutlay

The Subdistrict anticipates capital improvements in 2021 for the clubhouse and equipment.

Reserves
Emergency Reserves

The Subdistrict has provided an Emergency Reserve fund equal to at least 3% of fiscal year
spending for 2020, as defined under TABOR.

No assurance is provided on these financial statements. Substantially all required disclosures, the government-wide financial statements,
and the statement of revenue, expenditures and changes in fund balances - governmental funds have been omitted.
5
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Approved 2021 Budget- Subdistrict #4
TOWN CENTER METROPCLITAN DISTRICT
SPECIAL REVENUFE FUND - SUBDISTRICT NO. 4
2021 BUDGET
WITH 2019 ACTUAL AND 2020 ESTIMATED
For the Years Ended and Ending December 31,
1721721
ACTUAL ESTIMATED BUDGET
2019 2020 2021
BEGINNING FUND BALANCE $ (12,793) $ 974 § 9,500
REVENUE
Property taxes - 157,486 213,437
Specific ownership tax - 8,000 10,670
Developer advance 89,071 67,000 12,720
Bungalow maintenance 39,804 80,000 120,840
Net investment income - 40 50
Total revenue 108,875 312,528 357,747
Total funds available 96,082 313,500 367,217
EXPENDITURES
Administration )
Accounting 15,482 20,000 20,000
County Treasurer's fees - 1,575 2,134
Intergovernmental expenditure - TCSD1 - 163,911 199,973
Coniingency - 1,200 2,000
Subtotal administration 15,482 186,686 224 107
Bungalow operations and maintenance
Landscape maintenance - front yards 21,319 44,000 50,880
Plant material replacement - - 10,000
Snow removal . 37,843 35,000 40,000 :
Irrigation repairs - 5,314 5,013 :
Billing services 2,829 15,000 15,000 H
Sub-District managerment 1EE8 18,000 5,000 :
Subtotal bungatow cperations and maintenance 79,628 117,314 125,893
Total expenditures 95,108 304,000 350,000
Total expenditures and transfers out
requiring appropriation 95,108 304,000 350,000
ENDING FUND BALANCE $ 974 § 9,500 $ 17,217
EMERGENCY RESERVE 3 3,300 $ 7400 % 10,400
TOTAL RESERVE FUND BALANCE $ 3,300 § 7400 $ 10,400
No assurance provided. See summary of significant assumptions.
12
T o e
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TOWN CENTER METROPOLITAN DISTRICT SUBDISTRICT NOC. 4
PROPERTY TAX SUMMARY INFORMATION
2021 BUDGET
WITH 2019 ACTUAL AND 2028 ESTIMATED
For the Years Ended and Ending December 31,
1724121

ACTUAL ESTIMATED BUDGET

2019 2020 2021
ASSESSED VALUATION - Denver Caunty

Residential $ - 3 957,260 $ 2,666,520

Commercial - - 178,170

State assessed - - 83,200

Vacant land - 1,871,970 840,740

Personal property - & 65,750

- 2,829,230 3,834,380
Certified Assessed Value i - $ 2829230 $ 3,834,380
MILL LEVY

General 0.000 55.664 55.664

Total milt levy 0.000 55.664 55.664 !
PROPERTY TAXES :

General $ e $ 157,486 % 213,437
Levied property taxes - 157,486 213,437
Budgeted property taxes $ - $ 157,486 % 213,437

BUDGETED PRQPERTY TAXES
General $ o $ 157,486 $ 213,437
3 - 3 157,486 § 213,437

o assurance provided. See summary of significant assumptions.
6
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TOWN CENTER METROPOLITAN DISTRICT - SUBDISTRICT NO. 4
2021 BUDGET
SUMMARY OF SIGNIFICANT ASSUMPTIONS

Services Provided

The Board of Directors of Town Center Metropolitan District (Town) by resolution allowed for the
division of Town into one or more areas. Town Center Metropolitan District Subdistrict No. 4
(Subdistrict) was established on February 5, 2014, and reestablished on September 1, 2017.
Different rates of levy for property tax purposes may be fixed against all the taxable property within
the Subdistrict for operations and/or repayment of indebtedness issued by the Subdistrict to finance
services, programs, and facilities furnished or to be furnished within the Subdistrict.

The organizational election for the Subdistrict was held on November 3, 2015, which authorized the
Subdistrict to increase property taxes up to $40,000 annually, as necessary, to pay for the costs of
constructing, operating and maintaining the improvements within and/or benefiting the Subdistrict
and allowed the District to impose fees of up to $40,000 annually, and to retain all revenues without
limitation. Debt authorization was also approved in the amount of $15,000,000 for water systems,

$15,000,000 for sanitary sewer, $15,000,000 for street improvements, $15,000,000 for park and
recreation, $15,000,000 for security services, $90,000,000 for debt refunding, and $15,000,000 for
reimbursement agreements. An election held on November 7, 2017, approved authorization to
increase property taxes up to $1,000,000 annually, as necessary, to pay for the cost of
constructing, operating and maintaining the improvements within and/or benefitting Subdistrict
No.4. The election also authorized Subdistrict No. 4 to collect, retain, and spend amounts coliected
annually from any and all revenue sources without regard to any limitations contained within Article
X, Section 20, of the Colorado Constitution. There was no financial activity during 2017 for
Subdistrict No. 4.

The Subdistrict has no employees and all administrative functions are contracted.

The Subdistrict prepares its budget on the modified accrual basis of accounting in accordance with
the requirements of Colorado Revised Statutes C.R.S. 29-1-105 using its best estimates as of the
date of the budget hearing. These estimates are based on expected conditions and its expected
course of actions. The assumptions disclosed herein are those that the Subdistrict believes are
significant to the budget. There will usuaily be differences between the budget and actual resuits,
because events and circumstances frequently do not occur as expected, and those differences may
be material.

Revenues
Property Taxes

Property taxes are levied by the Subdistrict's Board of Directors. The levy is based on assessed
valuations determined by the County Assessor generally as of January 1 of each year. The levy is
normally set by December 15 by certification to the County Commissioners to put the tax lien on the
individual properties as of January 1 of the following year. The County Treasurer collects the
determined taxes during the ensuing calendar year.

The taxes are payable by April or, if in equal installments, at the taxpayer's election, in February
and June. Delinquent taxpayers are notified in August and generally sales of the tax liens on
delinquent properties are held in November or December. The County Treasurer remits the taxes
collected monthly to the District.

The calculation of the taxes levied are detailed on Property Tax Summary pages of the budget.

No assurance is provided on these financial statements. Substantially all required disclosures, the government-wide financial statements,
and the statement of revenue, expenditures and changes in fund balamges - governmental funds have been omitted.
4
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TOWN CENTER METROPOLITAN DISTRICT - SUBDISTRICY NO. 4
2021 BUDGET
SUMMARY OF SIGNIFICANT ASSUMPTIONS

Revenues (Continued)
Specific Ownership Taxes

Specific ownership taxes are set by the State and collected by the County Treasurer, primarily on
vehicle licensing within the County as a whole. The specific ownership taxes are allocated by the
County Treasurer to all taxing entities within the County. The budget assumes that the Subdistrict's
share will be equal to approximately 5% of the property taxes collected by the General Fund.

Developer Advances

The Subdistrict is in the development stage. A portion of the operations and maintenance costs and
all of the capital costs of the Subdistrict are expected to be funded by the Developer in 2021.
Developer advances are recorded as revenue for budget purposes with an obligation for future
repayment when the Subdistrict is financially able to reimburse the Developer from bond proceeds
and other legally available revenue.

District fees
The Subdistrict imposes an operations fee to offset the landscape maintenance expenditures of the
Subdistrict. The monthly amount per residential unit is $80.00 and will be billed monthly as
determined by the Subdistrict.

Expenditures
Administrative, Operating, and Maintenance Expenditures
Administrative expenditures include the services necessary o maintain the Subdistrict's
administrative viability such as legal, accounting, managerial, and other administrative expenses,
as well as landscape maintenance and other repairs.
Intergovernmental expenditures to Town Center Subdistrict No. 1 are to fund operations of club
houses that are used by the Subdistrict residents. These expenditures include séivices for pest
control, alarm monitoring, phonefcablefinternet, utilities, janitorial, trash pickup, mechanical and
geothermal maintenance and servicing, elevator service, window cleaning, and management
reimbursements.

Debt and Leases

Currently, the Subdistrict has neither outstanding debt nor any operating or capital leases.

No assurance is provided on these financial statements. Substantially all required disclosures, the government-wide financial statements,
and the statement of revenue, expenditures and changes in fund balances - governmental funds have been omitted.

16
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EXHIBIT A
Scope of Services

Proponents will be required to perform the standard services set forth below for each field in
coordination with and at the direction of the Subdistrict Manager and District Manager, as
appropriate. The District is seeking proposals for the services below. In addition, proposals shall
address experience with the other services noted.

Contract Management:

Direct and oversee all service providers working on Subdistrict Facilities.

Monitor requirements pertaining to HB 1343 (Employment of Illegal Aliens).

Ensure that all contractors and subcontractors working on the Subdistrict Facilities
maintain required coverage for the District and the Subdistricts’ benefit.

Coordinate selection of vendors/contractors for the Facilities in conjunction with
Subdistrict Manager.

Assign work orders to contractors for routine maintenance and repairs, subject to
review, approval and appropriation by the Board.

Provide recommendations on contracts, including, but not limited to, scheduling,
bidding and contractor selection.

Solicit bids and manage competitive bid process as necessary.

Review and analyze bids, including checking references and making recommendations
to the Board.

Schedule and monitor all contractor work to ensure work is performed in
accordance with all contract terms and work specifications, including bonding,
insurance, materials, workmanship, and warranties.

Work with consultants and contractors to resolve all maintenance problems.
Review change orders to determine merit, negotiate reasonable charges, and minimize
associated costs.

Oversee all warranty work.

Review invoices and make recommendations on payment

Construction Oversight:

Proposals shall address the proponent’s experience with public construction projects
and public bidding procedures.

General Facility Management:

Conduct weekly (during the growing season) or bi-weekly (from October to March)
inspections/site visits and walkthroughs of Subdistrict maintained property and
Facilities.

Provide inspection reports noting general condition of grounds and facilities and
make recommendations to the Subdistrict Manager for any necessary work.

Review reports received from Facilities contractors and prepare monthly or

quarterly report, in a form acceptable to the Subdistrict Manager, District Manager
and Board.
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Assist with the preparation of annual budget, supplemental and/or amended budgets
regarding Facilities operations and maintenance needs.

Have a strong knowledge and background in electrical, plumbing, mechanical systems
in commercial buildings.

Strong background and understanding of grounds, exterior components and interior
furniture, fixtures.

Background in energy management for public buildings

Working knowledge and background in environmental services such as waste
management and recycling.

Understanding cleaning and maintenance, repairs of pool, pool deck, hot tubs, heaters,
pumps, chemical injections systems

Provide after-hours emergency call handling system.
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EXHIBIT A-1
Supplemental Scope of Services and General Work Assignments

Some or all of the following services allocated to the Subdistrict Manager and the Facility Maintenance
Manager may be expected to be performed by the proponent in cooperation and coordination with the

Subdistrict Manager.

Town Center Metro District Subdistricts 1 and 4 (Fairway Villas at Green Valley Ranch Golf
Club) General Scope of Work Assignments

5
=
; =
o0 w
% 5|2
£ = | £
£ 8|S |¢
5 S 15 =&
£ 5 |2 | £ E
5 £ = | 2|3
R -9 ) = O
Fitness On Demand subscriptions, other
YMCA based program offerings to
community. Additional Resident Fees, if
Programming: Fitness Instructors any, collected by YMCA and transferred to
and Programs YMCA TCMD accounts.
Additional Resident Fees, if any, collected
by YMCA and transferred to TCMD
Programming: Community Events | YMCA accounts.
Additional Resident Fees, if any, collected
Programming: Continued by YMCA and transferred to TCMD
Learning YMCA accounts.
Additional Resident Fees, if any, collected
Programming: Social Events by YMCA and transferred to TCMD
(Parties) YMCA accounts.
Programming: Clubs & Games YMCA
Programming: Food, Beverage,
and Coffee Bar supplies to
augment activities and Resident
usage of facilities YMCA
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Facility readiness: Custodial
Cleaning, "Daily Porter" and

3 x per day: Wipe surf's, Check Bathrooms
periodically, Furniture and equipment setup
for events and daily activities, daily running
of dishwasher, maintain refrigerator,
storeroom stock monitoring and resupply as

Event tasks YMCA needed.
Community Gardens
Lottery assignments process,
Sign-up, payment collections YMCA
Garden education and activity
programming YMCA

Garden plot preparation

Garden area fencing and shed;
maintenance and repair

X
Irrigation infrastructure maintenance and
repair.
X
Annual BFP inspections
Sub-District Management
To include Monthly, quarterly and annual
Accounting Services Financial Reports
Prepare invoicing for two packages: One for
combined SD1 and SD4 activity, and One
Monthly Invoicing for Bungalows activity
Chart of Accounts Assignment Assign COA coding using Accountants List
Monthly spreadsheets using budget line
items with separate columns showing
annual budget, prior months activity, current
month activity, totals to date, variance to
budget, and forecasts for needed budget
Budget Tracking Summaries adjustments
Check preparation for vendors Signature requirements TBD
Prepare packages needed by TCMD Transmit monthly to Accountants no later
Accountants than established time period each month
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Identify needed Capital Projects that can be
accomplished via the normal budgeting
process. Include each project as a separate

Manage the Capital Spending Budget X line item within the budgeting assumptions
Determine when the Long Term Capital
Accounts should be accessed for
maintenance or repair needs, provide budget
forecasting for items that need to be

Manage the Long Term Capital Reserve scheduled to be paid for out of this account

Accounts and Spending X fund.
Work in conjunction with YMCA and FMM
to establish and incorporate all assumptions
used to create the budget. Share and review
the full line item list of all components used

Budget Preparations X to establish the budget with CAC.

Access Control X

Alarm Monitoring X

A/V Equipment X

CCTYV - Building Security Systems X

Denver ROW Encroachment Fees X

Fitness Equipment Maintenance & Repair X

Fitness Equipment Replacement X Capital replacement

Furniture & Fixtures Maintenance & Repair X

Furniture & Fixtures Replacement X Capital replacement

Garbage & Recycling Services X

Irrigation Repairs: Clubhouse & Lodge X

Landscape Maintenance - Clubhouse &

Lodge Properties X

Snow Removal - Clubhouse & Lodge

Walks X

Snow Removal - Clubhouse & Lodge

Parking Lots X

Utilities - Cable TV X

Utilities - Electricity & Gas X

Utilities - Internet X

Utilities - Storm Sewer & Drainage X

Utilities - Telephone X

Utilities - Water and Sewer X

Billing Services: Collect Fees from

Bungalows X
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Procure Service Providers

Landscape Maintenance: Bungalows

Irrigation Repairs: Bungalows

Snow Removal: Bungalows

Management of Landscape and Snow
Removal services

IR

Maintenance Scope of Work items

Buildings

Exterior

Roof

Building Walls and Exterior Structures

llalls

Doors, Frames and Hardware

Windows - Frames and Glass

Concrete Surfaces

Parking Lots and Driveways

Trash Enclosures

Bl

Exterior Lighting

o

Trellis Structures

Includes Masonry supporting structures,
Overhead Wood elements and connections,
etc.

Exterior Furniture, Trash Receptacles
and Bike Racks

Fireplaces

BBQ Grills

Fire Pits

AR (A

Fencing

Landscape Walls

Interior

Floor Coverings and Finishes

Painting

|

Interior Lighting

Appliances

Casework - built-ins and kitchen
cabinetry

Plumbing Fixtures

Drinking Fountains

Restroom Lockers

SRl R I
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Toilet Partitions and Accessories

Countertops

Window Coverings - Shades and
Tinting

Wall hangings - artwork, bulletin
boards, signage

o

Furniture - Tables, Chairs, Sofa Seating,
End Tables

Coat Racks

Doors, Frames and Hardware

Windows - Frames and Glass

Plants

A A

Carpet Cleaning

s

YMCA procurement when needed

Janitorial Services

Janitorial Supplies

YMCA procurement

Pest Control

Window Cleaning, Exterior and Interior

|

Annual Inspections

AED and First Aid

Monitor expiration dates

Alarm Permits

Elevator

On going contract with legal inspection
requirements

Fire Department

Fire Extinguishers

On going contract with legal inspection
requirements

Pool Licensing - Denver Health Department

Range Hood Ansul System

AR A (AR (A

Geo-Thermal Systems Maintenance

Preventative maintenance,
routine/emergency repairs

Ground Loop System

Includes all components of loop system;
controls, pumps and piping

Heat Pump Units

Domestic Water Heating

Pool Water Heating

Snow Melting System

iRl

HVAC Maintenance

Preventative maintenance,
routine/emergency repairs

Dehumidifier
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Exhaust Fans X
Water Furnaces and Air Handlers X
Filter Replacements and Minor servicing X
Handyman Services X | All Work orders entered into FMX
Outdoor Pool Start Up & Winterization X
Preventative maintenance,
Pool Equipment Maintenance X | routine/emergency repairs
Chemical Injection Equipment X
Pumps X
Sand Filters X
Safety Equipment X
Pool Lifts X
Pool Operations X
Maintenance: Water Quality and Chemicals
Mgmt X
Maintenance: Daily Tests & Log Books for YMCA: Daily Water Testing & Log Book
3 pools X | entries
Maintenance: Skim, Vacuum, Clean. X
Outside Patio and Fire Pits X
Sports: Courts
YMCA manage equipment for Bocce Ball
Courts - Pickle Ball and Bocce Ball X and Pickle Ball courts
Equipment - Matts, Exercise Balls, Table
Tennis X
Holiday Lighting X
Signage (when needed.) X
Procure and manage services related to the
Capital Projects identified and contained in
Capital projects - budgeted project items X the approved budget
Procure and manage services related to the
Capital Projects - Long Term Capital Long Term Capital Reserve Projects
Account funded X identified by Sub District Manager
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EXHIBIT C

Insurance Requirements

Standard Worker’s Compensation and Employer’s Liability Insurance covering all employees of Contractor
involved with the performance of the Services, with policy amounts and coverage in compliance with the
laws of the jurisdiction in which the Services will be performed.

Commercial General Liability Insurance with minimum limits of liability of not less than
$2,000,000 per occurrence for bodily injury and property damage liability; $2,000,000 designated location,
general aggregate; and $1,000,000 umbrella. Such insurance will include coverage for contractual liability,
personal injury and broad form property damage, and shall include all major divisions of coverage and be
on a comprehensive basis including, but not limited to:
e premises operations.
personal injury liability without employment exclusion.
limited contractual.
broad form property damages, including completed operations.
medical payments.
products and completed operations.
independent consultants’ coverage.
e coverage inclusive of construction means, methods, techniques, sequences, and procedures, employed in
the capacity of a construction consultant; and

This policy must include coverage extensions to cover the indemnification obligations contained in an
agreement with the District to the extent caused by or arising out of bodily injury or property damage.

Comprehensive Automobile Liability Insurance covering all owned, non-owned and hired automobiles used in
connection with the performance of the Services, with limits of liability of not less than $1,000,000
combined single limit bodily injury and property damage. This policy must include coverage extensions
to cover the indemnification obligations contained in this Agreement to the extent caused by or arising
out of bodily injury or property damage.

If applicable: Contractor shall secure and maintain a third party fidelity bond in favor of the District and
Subdistricts covering the Contractor and its employees and agents who may provide or be responsible for the
provision of Services where such activities contemplate the responsibility for money or property of the
Subdistricts. Such bond shall protect the District and Subdistricts against any fraudulent or dishonest act which
may result in the loss of money, securities, or other property belonging to or in the possession of the District or
Subdistricts. Said bond shall be in an amount as determined by the District, from a surety acceptable to the
District.

Any other insurance commonly used by contractors for services of the type to be performed pursuant to this
Agreement.

Professional liability insurance in the amount of $2,000,000.00 each occurrence.
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EXHIBIT D
Sample Form Independent Contractor Agreement

INDEPENDENT CONTRACTOR AGREEMENT
FACILITIES MAINTENANCE SERVICES

This INDEPENDENT CONTRACTOR AGREEMENT, including any and all exhibits attached
hereto (the “Agreement”), is entered into as of the day of , 2021, by and between TOWN CENTER
METROPOLITAN DISTRICT a quasi-municipal corporation and political subdivision of the State of
Colorado (the “District”) for itself and as operating district for the Town Center Metropolitan District No. 1
and the Town Center Metropolitan District No. 4 (the “Subdistricts”)(the District and Subdistricts are
collectively referred to herein as the “District), and CONTRACTOR, a Colorado [_] (the “Contractor”). The
District and the Contractor are referred to herein individually as a “Party” and collectively as the
“Parties.”

RECITALS

WHEREAS, the District was organized pursuant to and in accordance with the provisions of §§ 32-1-
101, et seq., C.R.S. for the purpose of constructing, financing, operating and maintaining certain public
facilities and improvements for itself, its taxpayers, residents and users; and

WHEREAS, pursuant to § 32-1-1001(1)(d)(I), C.R.S., the District, acting through its Board of directors
(“Board”) is empowered to enter into contracts and agreements affecting the affairs of the District; and

WHEREAS, pursuant to § 32-1-1001(1)(i), C.R.S., the District is empowered to appoint, hire and
retain agents, employees, engineers and attorneys; and

WHEREAS the District desires to engage the Contractor to perform certain services as are needed by
the District to serve the property within and without its boundaries; and

WHEREAS, the Contractor has represented that it has the professional experience, skill and resources
to perform the services, as set forth herein.

NOW, THEREFORE, in consideration of the mutual covenants and stipulations set forth herein, the
receipt and sufficiency of which are hereby acknowledged, the Parties hereto agree as follows:

TERMS AND CONDITIONS

1. SCOPE OF SERVICES; PERFORMANCE STANDARDS. The Contractor shall perform the services
described in Exhibit A, attached hereto and incorporated herein by this reference (the “Services”): (a) in a
professional manner, to the satisfaction of the District, using the degree of skill and knowledge customarily
employed by other professionals performing similar services; (b) within the time period and pursuant to the Scope
of Services specified in said Exhibit A; and (c) using reasonable commercial efforts to minimize any
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annoyance, interference or disruption to the residents, tenants, occupants and invitees within the District.
Exhibit A may take any form, including forms which may include price and payment terms. In the event of any
conflict between terms set forth in the body of this Agreement and terms set forth in Exhibit A, the terms in the
body of this Agreement shall govern. Contractor shall have no right or authority, express or implied, to take any
action, expend any sum, incur any obligation, or otherwise obligate the District in any manner whatsoever, except
to the extent specifically provided in this Agreement (including Exhibit A) or through other authorization
expressly delegated to or authorized by the District through its Board of Directors.

2. TERM/RENEWAL. This Agreement shall be effective as of the dated date hereof and shall terminate
on December 31, 2021, unless earlier terminated as set forth herein. Subject to the laws regarding budget and
appropriation and the exercise of the Board’s discretion this Agreement may be renewed for successive one year
terms commencing January 1, 2022

3. ADDITIONAL SERVICES. The District may, in writing, request the Contractor provide additional
services not set forth in Exhibit A. The terms and conditions of the provision of such services shall be subject
to the mutual agreement of the Contractor and the District pursuant to a written service/work order executed by
an authorized representative of the District and the Contractor or an addendum to this Agreement. Authorization
to proceed with additional services shall not be given unless the District has appropriated funds sufficient to
cover the additional compensable amount. To the extent additional services are provided pursuant to this
Section 3, the terms and conditions of this Agreement relating to Services shall also apply to any additional
services rendered.

4. REPAIRS/CLAIMS. The Contractor shall notify the District immediately of any and all damage caused
by the Contractor to Sub district property and that of third parties. The Contractor will promptly repair or,
at the District’s option, reimburse the District for the repair of any damage to property caused by the
Contractor or its employees, agents or equipment. In addition, the Contractor shall promptly notify the
District of all potential claims of which it becomes aware. The Contractor further agrees to take all reasonable
steps to preserve all physical evidence and information which may be relevant to the circumstances
surrounding a potential claim, while maintaining public safety, and to grant to the District the opportunity to
review and inspect such evidence, including the scene of any damage or accidents. The Contractor shall be
responsible for initiating, maintaining, and supervising all safety precautions and programs in connection
with the Services and shall provide all reasonable protection to prevent damage or injury to persons and
property, including any material and equipment related to the Services, whether in storage on or off site,
under the care, custody, or control of the Contractor or any of its subcontractors.

3. GENERAL PERFORMANCE STANDARDS.

1. The Contractor has by careful examination ascertained: (i) the nature and location of
the Services; (ii) the configuration of the ground on which the Services are to be performed; (iii) the
character, quality, and quantity of the labor, materials, equipment and facilities necessary to complete the
Services; (iv) the general and local conditions pertaining to the Services; and (v) all other matters which in any
way may affect the performance of the Services by the Contractor. Contractor enters into this Agreement
solely because of the results of such examination and not because of any representations pertaining to the
Services or the provision thereof made to it by the District or any agent of the District and not contained in this
Agreement. The Contractor represents that it has or shall acquire the capacity and the professional experience
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and skill to perform the Services and that the Services shall be performed in accordance with the standards of
care, skill and diligence provided by competent professionals who perform services of a similar nature to those
specified in this Agreement. If competent professionals find that the Contractor’s performance of the Services
does not meet this standard, the Contractor shall, at the District’s request, re-perform the Services not meeting
this standard without additional compensation.

2. The Contractor shall use reasonable commercial efforts to perform and complete the
Services in a timely manner. If performance of the Services by the Contractor is delayed due to factors beyond
the Contractor’s reasonable control, or if conditions of the scope or type of services are expected to change,
Contractor shall give prompt notice to the District of such a delay or change and receive an equitable adjustment
of time and/or compensation, as negotiated between the Parties.

3. The Services provided under this Agreement shall be adequate and sufficient for the
intended purposes and shall be completed in a good and workmanlike manner.

4. The Contractor agrees that it has and will continue to comply with all Laws while
providing Services under this Agreement. “Laws” means: (i) federal, state, county and local or municipal body
or agency laws, statutes, ordinances and regulations; (ii) any licensing bonding, and permit requirements; (iii)
any laws relating to storage, use or disposal of hazardous wastes, substances or materials; (iv) rules,
regulations, ordinances and/or similar directives regarding business permits, certificates and licenses; (V)
regulations and orders affecting safety and health, including but not limited to the Occupational Safety and
Health Act of 1970; (vi) Wage and Hour laws, Worker Compensation laws, and immigration laws.

5. The responsibilities and obligations of the Contractor under this Agreement shall not
be relieved or affected in any respect by the presence of any agent, consultant, sub- consultant or employee
of the District. Review, acceptance or approval by the District of the Services performed or any documents
prepared by the Contractor shall not relieve the Contractor of any responsibility for deficiencies, omissions or
errors in said Services or documents, nor shall it be construed to operate as a waiver of any rights under this
Agreement or of any cause of action arising out of the performance of this Agreement.

6. MONTHLY STATUS REPORT. The Contractor shall provide to the District, at the District’s request,
on or before the 25th of each month, a narrative progress and status report describing work in progress and
results achieved during the reporting period, including a description of the Services performed during the
invoice period and the Services anticipated to be performed during the ensuing invoice period (“Monthly
Report”).

7. COMPENSATION AND INVOICES.

a. Compensation. Compensation for the Services provided under this Agreement
shall be in accordance with the compensation schedule attached hereto as Exhibit B. The Contractor shall be
responsible for all expenses it incurs in performance of this Agreement and shall not be entitled to any
reimbursement or compensation except as provided in Exhibit B of this Agreement, unless said reimbursement
or compensation is approved in writing by the District in advance of incurring such expenses. Any direct
reimbursable costs for materials will be reimbursable at the Contractor’s actual cost, provided that the
Contractor shall make a reasonable attempt to notify the District of the estimated amount of such reimbursable
costs (or any material adjustments thereto subsequently identified) prior to commencing the requested
services. Concurrent with the execution of this Agreement, the Contractor shall provide the District with a
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current completed Internal Revenue Service Form W-9 (Request for Taxpayer Identification Number and
Certification) (“W-9). No payments will be made to the Contractor until the completed W-9 is provided. The
W-9 shall be attached hereto and incorporated herein as Exhibit B-1.

b. Invoices. Invoices for the Services shall be submitted monthly, by the 10" of
each month, during the term of this Agreement and shall contain the following information:

1. An itemized statement of the Services performed.

2. Any other reasonable information required by the District to process payment of
the invoice, including project and/or cost codes as provided in any applicable written service/work order.

The District shall be charged only for the actual time and direct costs incurred for
the performance of the Services. Invoices received by the Subdistrict after the 10" of each month may be
processed the following month.

8. TIME FOR PAYMENT. Payment for the Services shall be made by the District within thirty (30) days
of receipt of: (i) a timely, satisfactory and detailed invoice in the form required by Section 7; and (ii) if
applicable, a reasonably satisfactory and detailed Monthly Report, for that portion of the Services performed and
not previously billed. The District may determine to waive or extend the deadline for filing the Monthly Report,
or may make payment for Services to the Contractor notwithstanding a delay in filing the Monthly Report,
upon reasonable request of the Contractor, if it is in the interest of the District to do so. In the event a Board
meeting is not scheduled in time to review payment of an invoice, the Board hereby authorizes the
Subdistrict Manager and the District Manager to make payment for Services, subject to the appropriation and
budget requirements under Section 2 hereof, without the need for additional Board approval, so long as any
payment required to be made does not exceed the amounts appropriated for such Services as set forth in the
District’s approved budget.

9. INDEPENDENT CONTRACTOR. The Contractor is an independent contractor and nothing in this
Agreement shall constitute or designate the Contractor or any of its employees or agents as employees or agents
of the District. The Contractor shall have full power and authority to select the means, manner and method of
performing its duties under this Agreement, without detailed control or direction from the District, and shall
be responsible for supervising its own employees or subcontractors. The District is concerned only with the
results to be obtained. The District shall not be obligated to secure, and shall not provide, any insurance
coverage or employment benefits of any kind or type to or for the Contractor or its employees, sub-consultants,
contractors, agents, or representatives, including coverage or benefits related but not limited to: local, state or
federal income or other tax contributions, insurance contributions (e.g. FICA taxes)
workers’ compensation, disability, injury, health or life insurance, professional liability insurance, errors and
omissions insurance, vacation or sick-time benefits, retirement account contributions, or any other form of taxes,
benefits or insurance. The Contractor shall be responsible for its safety, and the safety of its employees, sub-
contractors, agents, and representatives. All personnel furnished by the Contractor will be deemed employees
or sub-contractors of the Contractor and will not for any purpose be considered employees or agents of the

District. The Contractor is not entitled to worker’s compensation benefits or unemployvment insurance
benefits. unless unemplovment compensation coverage is provided by the Contractor or some other
entity other than the District. and the Contractor is obligated to pay federal and state income taxes on
moneys by it earned pursuant to this Agreement.
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10.  EQUAL OPPORTUNITY / EMPLOYMENT ELIGIBILITY. This Agreement is subject to all
applicable laws and executive orders relating to equal opportunity and non-discrimination in employment and
the Contractor represents and warrants that it will not discriminate in its employment practices in violation of
any such applicable law or executive order.

The Contractor hereby certifies that it does not knowingly employ or contract with illegal
aliens. The Contractor affirmatively makes the follow declarations:

a. The Contractor shall not knowingly employ or contract with an illegal alien who will
perform work under the public contract for services contemplated in this Agreement and will participate in the
E-Verify Program or Department Program (as defined in §8-17.5-101, C.R.S.) in order to confirm the
employment eligibility of all employees who are newly hired for employment to perform work under this
Agreement.

b. The Contractor shall not knowingly enter into a contract with a subcontractor that
fails to certify to the Contractor that the subcontractor shall not knowingly employ or contract with an
illegal alien to perform the services contemplated in this Agreement.

c. The Contractor has confirmed the employment eligibility of all employees who are
newly hired for employment to perform work under the public contract for services through participation
in either the E-Verify Program or the Department Program.

d. The Contractor is prohibited from using either the E-Verify Program or the Department
Program procedures to undertake pre-employment screening of job applicants while this Agreement is being
performed.

e. The Contractor shall require each subcontractor to certify that subcontractor will not
knowingly employ or contract with an illegal alien to perform work under the Agreement. If the Contractor
obtains actual knowledge that a subcontractor performing the services under this Agreement knowingly
employs or contracts with an illegal alien, the Contractor shall be required to:

1. Notify the subcontractor and the District within three (3) days that the
Contractor has actual knowledge that the subcontractor is employing or contracting with an illegal alien.

ii.  Terminate the subcontract with the subcontractor if within three (3) days of
receiving the notice required above the subcontractor does not stop employing or contracting with the illegal
alien; except that the Contractor shall not terminate the contract with the subcontractor if during such three (3)
days the subcontractor provides information to establish that the subcontractor has not knowingly employed or
contracted with an illegal alien.

f. The Contractor shall comply with any reasonable request by the Department of Labor and
Employment made in the course of an investigation involving matters under this Section 10 that such
Department is undertaking pursuant to the authority established in § 8-17.5-102, C.R.S.

g.  If the Contractor violates a provision of this Agreement pursuant to which
§ 8-17.5-102, C.R.S., applies the District may terminate this Agreement upon three (3) days written notice to the
Contractor. If this Agreement is so terminated, the Contractor shall be liable for actual and consequential
30

DN53631281



damages to the District, and the District shall report such violation by the Contractor to the Colorado Secretary
of State as required by law.

11. CONTRACTOR’S INSURANCE.

a. The Contractor shall acquire and maintain, at its sole cost and expense, during the
entire term of this Agreement, insurance coverage in the minimum amounts set forth in Exhibit C, attached
hereto and incorporated herein by this reference. A waiver of subrogation and rights of recovery against the
District, its directors, officers, employees and agents is required for Commercial General Liability and
Workers Compensation coverage. The Commercial General Liability and Comprehensive Automobile
Liability Insurance policies will be endorsed to name the District as an additional insured. All coverage
provided pursuant to this Agreement shall be written as primary policies, not contributing with and not
supplemental to any coverage that the District may carry, and any insurance maintained by the District shall
be considered excess. The District shall have the right to verify or confirm, at any time, all coverage,
information or representations contained in this Agreement.

b. Prior to commencing any work under this Agreement, the Contractor shall provide the
District with a certificate or certificates evidencing the policies required by this Agreement, as well as
the amounts of coverage for the respective types of coverage, which certificate(s) shall be attached hereto
as Exhibit C-1. If the Contractor subcontracts any portion(s) of the Services, said subcontractor(s) shall be
required to furnish certificates evidencing statutory workers’ compensation insurance, comprehensive
general liability insurance and automobile liability insurance in amounts satisfactory to the District and the
Contractor; provided, however, that sub-contractors of the Contractor shall not be required by the District to
provide coverage in excess of that which is required hereunder of the Contractor. If the coverage required
expires during the term of this Agreement, the Contractor or subcontractor shall provide replacement
certificate(s) evidencing the continuation of the required policies.

C. The Contractor’s failure to purchase the required insurance shall not serve to release it
from any obligations contained in this Agreement; nor shall the purchase of the required insurance serve
to limit the Contractor’s liability under any provision in this Agreement. The Contractor shall be responsible
for the payment of any deductibles on issued policies.

12. CONFIDENTIALITY AND CONFLICTS.

a. Confidentiality. Any information deemed confidential by the District and given to the
Contractor by the District or developed by the Contractor as aresult of the performance of a particular
task, shall remain confidential. In addition, the Contractor shall hold in strict confidence, and shall not use
in competition, any information which the Contractor becomes aware of under or by virtue of this Agreement
which the District deems confidential, or which the District has agreed to hold confidential, or which, if
revealed to a third party, would reasonably be construed to be contrary to the interests of the District.
Confidential information shall not include, however, any information which is: (i) generally known to the public
at the time provided to the Contractor; (ii) provided to the Contractor by a person or entity not bound by
confidentiality to the District; or (ii1) independently developed by the Contractor without use of the District’s
confidential information. During the performance of this Agreement, if the Contractor is notified that certain
information is to be considered confidential, the Contractor agrees to enter into a confidentiality agreement
in a form reasonably acceptable to the District and the Contractor. The Contractor agrees that any of its
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employees, agents or subcontractors with access to any information designated thereunder as confidential
information of the District shall agree to be bound by the terms of such confidentiality agreement.

b. Personal Identifying Information. During the performance of this Agreement, the
District may disclosure Personal Identifying Information to the Contractor. “Personal Identifying Information”
means a social security number; a personal identification number; a password; a pass code; an official
state or government-issued driver’s license or identification card number; a government passport number;
biometric data, as defined in § 24-73-103(1)(a), C.R.S.; an employer, student, or military identification
number; or a financial transaction device, as defined in § 18-5-701(3), C.R.S. In compliance with § 24-73-
102, C.R.S., the Contractor agrees to implement and maintain reasonable security procedures and practices that
are: (i) appropriate to the nature of the Personal Identifying Information disclosed to the Contractor; and (ii)
reasonably designed to help protect the Personal Identifying Information from unauthorized access, use,
modification, disclosure, or destruction.

C. Conflicts. Prior to the execution of, and during the performance of this Agreement
and prior to the execution of future agreements with the District, the Contractor agrees to notify the District of
conflicts known to the Contractor that impact the Contractor’s provision of Services to the District.

13.  OWNERSHIP OF DOCUMENTS. All documents produced by or on behalf of the Contractor prepared
pursuant to this Agreement, including, but not limited to, all maps, plans, drawings, specifications, reports,
electronic files and other documents, in whatever form, shall remain the property of the District under all
circumstances, upon payment to the Contractor of the invoices representing the work by which such materials
were produced. At the District’s request the Contractor will provide the District with all documents produced
by or on behalf of the Contractor pursuant to this Agreement. The Contractor shall maintain electronic and
reproducible copies on file of any such instruments of service involved in the Services for a period of two (2)
years after termination of this Agreement, shall make them available for the District’s use and shall provide such
copies to the District upon request at no cost.

14.  LIENS AND ENCUMBRANCES. The Contractor shall not have any right or interest in any District
assets, or any claim or lien with respect thereto, arising out of this Agreement or the performance of the
Services contemplated in this Agreement. The Contractor, for itself, hereby waives and releases any and all
statutory or common law mechanic’s, materialmen’s or other such lien claims, or rights to place a lien upon
the District’s property or any improvements thereon in connection with any Services performed under or in
connection with this Agreement, and the Contractor shall cause all permitted subcontractors, suppliers,
materialmen, and others claiming by, through or under the Contractor to execute similar waivers prior to
commencing any work or providing any materials in connection with the Services. The Contractor further
agrees to execute a sworn affidavit respecting the payment and lien releases of all subcontractors, suppliers and
materialmen, and release of lien respecting the Services at such time or times and in such form as may be
reasonably requested by the District. The Contractor will provide indemnification against all such liens for labor
performed, materials supplied or used by the Contractor and/or any other person in connection with the
Services undertaken by the Contractor, in accordance with Section 15, below.

15. INDEMNIFICATION.

a. The Contractor shall indemnify and hold harmless the District and each of its directors,
officers, contractors, employees, agents and consultants (collectively, the “District Indemnitees’), from and
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against any and all claims, demands, losses, liabilities, actions, lawsuits, damages, and expenses (the “Claims”),
including reasonable legal expenses and attorneys’ fees, actually incurred by the District Indemnitees arising
directly or indirectly, in whole or in part, out of the errors or omissions, negligence, willful misconduct, or any
criminal or tortious act or omission of the Contractor or any of its subcontractors, officers, agents or
employees, in connection with this Agreement and/or the Contractor’s performance of the Services or work
pursuant to this Agreement. Notwithstanding anything else in this Agreement or otherwise to the contrary, the
Contractor is not obligated to indemnify the District Indemnitees for the negligence of the District or the
negligence of any other District Indemnitee, except the Contractor. Except as otherwise provided by applicable
law, this indemnification obligation will not be limited in any way by any limitation on the amount or types of
damages, compensation or benefits payable by or for the Contractor under workers’ compensation acts,
disability acts or other employee benefit acts, provided that in no event shall the Contractor be liable for
special/consequential or punitive damages.

b. Insurance coverage requirements specified in this Agreement shall in no way lessen
or limit the liability of the Contractor under the terms of this indemnification obligation. The Contractor shall
obtain, at its own expense, any additional insurance that it deems necessary with respect to its obligations
under this Agreement, including the indemnity obligations set forth in Section 15. This indemnification
obligation shall survive the expiration or termination of this Agreement.

16. ASSIGNMENT. The Contractor shall not assign this Agreement or parts thereof, or its respective
duties, without the express written consent of the District. Any attempted assignment of this Agreement
in whole or in part with respect to which the District has not consented, in writing, shall be null and void
and of no effect whatsoever.

17. SUB-CONTRACTORS. The Contractor is solely and fully responsible to the District for the
performance of all Services in accordance with the terms set forth in this Agreement, whether performed by
the Contractor or a subcontractor engaged by the Contractor, and neither the District’s approval of any
subcontractor, suppliers, or materialman, nor the failure of performance thereof by such persons or entities, will
relieve, release, or affect in any manner the Contractor’s duties, liabilities or obligations under this Agreement.
The Contractor shall not subcontract any Services without prior written approval by the District. The
Contractor agrees that each and every agreement of the Contractor with any subcontractor to perform Services
under this Agreement shall contain an indemnification provision identical to the one contained in this
Agreement holding the District harmless for the acts of the subcontractor. Prior to commencing any Services,
a subcontractor shall provide evidence of insurance coverage to the District in accordance with the
requirements of this Agreement. The Contractor further agrees that all such subcontracts shall provide that they
may be terminated immediately without cost or penalty upon termination of this Agreement, other than payment
for services rendered prior to the date of any such termination.

18. TERMINATION. In addition to the termination provisions contained in Section 2, above, this
Agreement may be terminated for convenience by the Contractor upon delivery of thirty (30) days prior
written notice to the District and by the District by giving the Contractor thirty (30) days prior written notice.
If this Agreement is terminated for any reason the Contractor shall be paid for all the Services satisfactorily
performed prior to the designated termination date, including reimbursable expenses due. Said payment shall be
made in the normal course of business. Should either Party to this Agreement be declared bankrupt, make a
general assignment for the benefit of creditors or commit a substantial and material breach of this Agreement
in the view of the other Party, said other Party shall be excused from rendering or accepting any further
performance under this Agreement. In the event of termination of this Agreement for any reason, the Contractor
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shall cooperate with the District to ensure a timely and efficient transition of all work and work product to the
District or its designees. All time, fees and costs associated with such transition shall not be billed by the
Contractor to the District.

19. DEFAULT. Ifeither Party fails to perform in accordance with the terms, covenants and conditions of this
Agreement, or is otherwise in default of any of the terms of this Agreement, the non-defaulting party shall deliver
written notice to the defaulting party of the default, at the address specified in Section 20 below, and the
defaulting party will have ten (10) days from and after receipt of the notice to cure the default. If the default
is not of a type which can be cured within such ten (10) day period and the defaulting party gives written notice
to the non-defaulting party within such ten (10) day period that it is actively and diligently pursuing a
cure, the defaulting party will have a reasonable period of time given the nature of the default following the end
of the ten (10) day period to cure the default, provided that the defaulting party is at all times within the additional
time period actively and diligently pursuing the cure. If any default under this Agreement is not cured as
described above, the non-defaulting party will, in addition to any other legal or equitable remedy, have the
right to terminate this Agreement and enforce the defaulting party’s obligations pursuant to this Agreement
by an action for injunction or specific performance.

20. NOTICES. Any notice or communication required under this Agreement must be in writing, and may

be given personally, sent via nationally recognized overnight carrier service, or by registered or certified mail,
return receipt requested. If given by registered or certified mail, the same will be deemed to have been given and
received on the first to occur of: (i) actual receipt by any of the addressees designated below as the party to whom
notices are to be sent; or (ii) three days after a registered or certified letter containing such notice, properly
addressed, with postage prepaid, is deposited in the United States mail. If personally delivered or sent via
nationally recognized overnight carrier service, a notice will be deemed to have been given and received on the
first to occur of: (i) one business day after being deposited with a nationally recognized overnight air
courier service; or (ii) delivery to the party to whom it is addressed. Any party hereto may at any time, by giving
written notice to the other party hereto as provided in this Section 20 of this Agreement, designate additional
persons to whom notices or communications will be given, and designate any other address in substitution of
the address to which such notice or communication will be given.

Notice to District:

Notice to Contractor:

[Signature Blocks and Exhibits Omitted from Sample Agreement]
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EXHIBIT E
Community Questions-Facility Maintenance RFP

The following questions and issues have been supplied by residents of the Subdistricts to address issues of
specific concerns to the end users of the Subdistrict Facilities:

What is your experience in managing and providing maintenance services for community facilities?
How many buildings do you currently manage and operationally maintain?

How many community-use indoor pools, outdoor pools, and spas (hot tubs) do you currently manage?
Describe what you do to maintain them.

Please describe the human resources you will allocate to this contract and the percentage of their total
work schedule.

What skills and tasks will you need to sub-contract out in order to service this contract?

Describe how you source your service contracts? Are you open to the inclusion of the residents’
Community Advisory Committee (see www.fvcac.com) in the review and selection of major service
providers?

With respect to daily or periodic maintenance functions and activities that are scheduled and
unscheduled, what special skills and qualifications do your in-house staff possess that you’ll assign to
support the maintenance requirements of this contract?

Describe the costs and how you will determine the cost-to-the-customer (i.e this contract) for the skilled
trades you assign to address the maintenance requirements of this contract.

Please describe an instance where you had to terminate the relationship with a major service provider.
How do you resolve less intensive conflicts?

What is your experience working within the constraints of a Client’s budget?
What experience do you have in helping a Client develop a budget?

What is your experience in using a Work Order system and/or computerized maintenance management
system (CMMS)?

What software programs do you use to support your work?

Describe the methodology you used to determine the amount quoted for this contract. Describe how you
determine what you decide to be fixed and variable costs.

Are you willing to put any of your fees at risk for failed/unacceptable/substandard performance?

In instances where you might have to procure tools, equipment, a software application and supplies, how
do you decide who (either you or the Client) owns the tool, equipment, software and supplies?
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SUBCONTRACTOR LISTING

The following information is submitted for each subcontractor that will be used by proponent if proponent is
successful bidder. Additional numbered pages shall be attached to this page as required. Each page shall be

headed “Subcontractor Listing” and signed. Any part of work to be subcontracted for over $500 shall be
listed.

Name and Address of
Amount of Subcontractor Subcontractor Portion of Work
Signature
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